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ACT No. V or 1898. ’ 

\22n(L March^ 1898. ] 



An Act to consolidate and amend the law relating 
to Criminal Procedure. 

(As modified up to Isfc September, 1925.) 

Whereas it is expedient to consolidate and amend 
the law relating to Criminal Procedure ; 

It is hereby enacted as follows : — * 

PART I. 

PRELIMINARY. 


1 . 


Short title, 
mencement. 


CHAPTER I. 

(1) This Act may be called the Code of Crimi- 
nal Procedure, 1898 ; and it shall 
come into force on the first day 
of July, 1898. 


Com- 


1. For Statement of Objects and Reasons, see Gazette of India, 

1897, Pt. V, p. 363; for Report of the Select Ooirmittee, see ibid 

1898. Pt. V, p. 19 ; and for Proceedings in Council, see ibid, 1897, 
Pt. VI, pp. 238 and 26i ; and ibid 1898, pp. 22, 101 and 175. 

This Act has been declared, under s. 3 of the Santhal Parganas 
Settlement Kegulation (III of 1872) as amended by the Santhal 
Parganas Justice and Laws Regulation, 1899 fill of 1899), B. and 
O Code to be in force (with modifications) in the Santhal Parganas, 
as to the modifications, see the Santhal Parganas Justice Regulation 
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(2) It extends to the whole of British India ; hnt, in 

tho absence of any specific provi- 
Extent. sion to the contrary, ■nothin'^ 

ho.ein contained shall affect any 

special cr local law now in force, or any special jnris- 


ISaS (V of s. i as a.neudf'd by tlic Santtial Paryanas Justice 

and Laws Rjgulation, 1'09 (II I of B. nnd O. Code. 

It has been extended, under s. 3 of fche Angiil Laws Regulation 
luia (III of 1913), B. and O. Code, to the District of Angul. 

It has been declared in force in Upper Burma (except the Shan 
States, as to which sec further) subject to certain modifications by 
the Burma Laws Act, lt>9S(XllI of 1S9B\ Bur. Code ; as to the 
modifications, see the Upper Burma Criminal Justice Regulation, 
1S92 (V of 1892), as amended by Act XlII of 1898, Bur. 
Code. 

It has been declared in force in Aralcan Hill District by s. 2 of 
the rt-rahan Hill District Law Regulation, 1910 (.1 of 1910J. 

It has been coclaved in force in the Chittagong Hill tracts- 
(with a reservation as to cases tried by certain persons) by 5. -1 of 
the Chittagong Hill-tracts K’cgulation, 1900 (I of J900\ Hen. Code. 

Ic has been declared in force in British Baluchistan by s. 3 of 
the British Baluchistan Laws Regulation, 1913 (II of 19J3), Bal. 
Code 

It has been ceased to be in force, by notification under s. 2 cf the 
Assam Frontier Tracts Regulation, 1880 (II of ISHO), Assam Code, 
in the following places, namely: — 

The Garo Hills, the Khasi and Jainlia Hills, thcNaga Hills, the 
Xorth Cachar bub- division of the Cachar District, the 
Mikir Hill tracts in the Mowgong District, tno Dibrugarh 
Frontier Tracts in the Lakhtrnpur District, and the Lushai- 
Hills — see Assam Gazette, 1898, Pt. II, p. 788, and Assam 
Code. Vol. II, Append::; XI- C. 

As to its application in (1) certain districts on the biiidh Frontier, 
see the Sindh Frontier Regulation, 1872 (V of 1872), s. 11, and the 
Sindh Frontier Regulation, 1892 (III of 1892), Bom, Code ; (2) the 
Andaman and Nicobar Islands, see Regulation HI of 1876, s. i3, as 
amended by Regulation I of lSS-1, s, 3. 

It has been declared in force, by notification unoer s. 3 (A) of the 
Scheduled Districts Act, 1874 (XIV of 187-1) in the Scheduled Dis- 
tricts in Ganjam and V.izagapaiam— see Fort, Sc. George Gazette, 
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diction or power^ conferred, or any special fcrm^ of 
procedure prescribed, by any other- law for the time 
being in force,^ or shall apply to 

(a) the Comuiissioners of Police in the towns of 
Calcutta, Madras and Bombay, or the police 
in the towns of Calcutta and Bombay 3 ; 


1898, Pt. I., p. 306, and Gazette of India, 1898, Pt. I, p. 86tfj and 
by noijificatioii under tlie same section and section 6A in tbe 
following other Scneduled Districts, namely 

the Districts of Hazarib^igh, Lohardaga (now the Eanchi Dis- 
trict— see Calcutta Gazette, i899,i Pt. I , p. 44), Manbhum 
and Palamau and in Pargana Dhalbhum and the Kolhan 
in the Singbhum District— see Calcutta Gazette, 1898, Pt. 
1, p. 714, and Gazette of India, 1899, Pt. I, p. 779 ; and 
in the Pargana of Manpur— see Gazette of India, 1899, 
Pt. I, p,-419, iDhe powers of the Local Government were 
at the same time conferred on the Agent Governor Gene- 
ral, Central India, and also those of a High Court for the 
■purposes of the Code. 

It was extended to the Shan States, by the Shan bfcates Laws and 
Criminal Justice Order, 189.a, as amended by notification No. 29, 
dated 19th December 1908, Bur. Code. 

The Code with certain modifications has been declared, by noti- 
fication under the proviso to s. 3 (2) of the Kachin Hill-tribes Regu- 
lation, 1895, (T of 1895), to be applicable to members of a hill-tribe 
in a hill-tract ; and under che proviso to s. 3 (2) of the Chin Hills 
Regulation, 1896 (V of l896), as amended by s. 5 of Regulation II 
of 1910, it has been declared to be applicable to Chins in the Chin 
Hills with certain modifications— see Burma Gazette, 1922, Pt. I, pp. 
z77 and 228 ; see also Bur, Code. 

1. As to power of Governor-General in Council to make rules 
conferring powers of original criminal jurisdiction on Indian 
Marine Courts, see the Indian Marine Courts Act, 1887 (XlV of 
1887), s. lO (2), General Acts, Vol. IV. 

2. See for example the Indian Army Act, 1911 (VIII of 1911), 
General Acts, Vol. Vll. 

3. As to Calcutta, see the Calcutta Police Act, 1866 (Ben, Act IV 
of 1866), Ben. Code ; as to Madras, see the Madras .City Police act, 
18?8 (Mad. Act III of 1888), Mad. Code ; as to Bombay, see the City 
of Bombay Police Act, 1902 (Bom. Act IV of .1920), Bom. Code. 
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{b) heads of villages in the Presidency of Fort St. 
Greorge ^ ; or 

(c) village police-officers in the Presidency of 
Bombay^ : 

Provided that the Local Government maj^ if it thinks 
fit, 3 hy notification in the ofifieial Gazette, 

extend any of the provisions of this Code, with any 
necessary modifications, to such excepted persons. 

2. [Repeal of enactments, notifications, etc., under 
repealed Acts, Rending cases Repealed by the Re- 
pealing and Amending Act, 1914 {X of 1914). 

3. (1) In every enactment passed before this Code 

comes into force in which refer- 

Refcrence to Code of ence is made to, or. to any chapter 
Criminal Procedure and or section of, the Code of Criminal 
oiher repealed enact- Procedure, Act XXV of 1861 

or Act X of 18.72, or Act • X of 
1882, or to any other enactment hereby repealed, such 
reference shall, so far as may be practicable, be taken 
to be made to this Code or its corresponding chapter or 
section. 

(2) In every enactment passed before this Code 

comes into force the expressions 
former « Q^ger exercising (or ‘ having ') 
the powers (or ‘ the full powers ’) 
of a Magistrate, ” “ Subordinate Magistrate, first class,” 
and “Subordinate Magistrate, second class,” shall 

1 See Mad. Eegulation XI of 1816, Mad. Code, and Mad. 
Begulalion IV of 1821, ibid. 

2. See the Bombay Village Police Act, 1867 (Bom. Act VIII of 
1667), Bom. Code. 

3. The words “ with the sanction of the ' Governor-General in 
Council ” were omitted by s. 2 and Sch. 1 of the Devolution Act 
1920 (XXXVIII of 1920.) 
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respectiivelj^ be deemed to mean “ Magistrate of the first 
class, ” “ Magistrate of the second class, ” and “ Magis- 
trate of the third class, ” the expression “ Magistrate of 
a division of a district ” shall be deemed to mean 
“ Sub-divisional Magistrate, ” the expression “ Magis- 
trate of the district ” shall be deemed to mean “ District 
Magistrate, ” the expression Magistrate of Police ” 
shall be deemed to mean “ Presidency Magistrate, ” and 
the expression “ Joint Sessions Judge ” shall mean 
‘‘ Additional Sessions Judge. ” 


(1) In this Code the following words and expres- 
sions have the following meanings, 
unless a different intention appears 
from the subject or context : — 


4. 

Definilions. 


W 


(i) 




1 * 


“ Advocate General ” includes also a Government 

, ,, Advocate, or, where 
there is no Advocate 
General or Government Advocate, such officer 
as the Local Government may, from time to 
time, appoint in this behalf ; 

“ bailable offence ” means an offence shown as 

BailaMe offence. " the second 

“ Non-bailable offence. ” schedule, or which is 

made bailable by any 
other law for the time being in force; and 
“ non-bailable offence ” means any other offence : 

“ charge ” includes any head of charge when 
“ charge contains 

^ ' more heads than one : 


1. Clause (D) was repealed by si 3 ana Sch. II of the Repealing 
and Amending, Act, 1923 (K1 of 1923). * 
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(e) “ Clerk of the Crown ” includes any officer 

■■ Okrt ot th. Crown. ■■ 

by the Chief Justice 
to discharge the functions given by this Code 
to the Clerk of the Crown ; 

(/ ) “ cognizable offence ” means an offence for, and 


(i7) 


(It) 


m 


( 2 ) 


“ Cognizable offence. ” 
“ Cognizable case. ” 


“ cognizable 


case 

case in 




“ Comniissioner of Po- 
lice ” 


means a 

, _ _ which a police-officer, 

within or without the presidency-towns, may, 
in accordance with the second schedule or 
under any law for the time being in force, 
arrest without warrant : 

“ Commissioner of Police ” includes of a Deputy 

Commissioner of Po- 
lice : 

“ complaint ” means the allegation made orally 

„ , . . „ or in writing to a 

■CompIa.nl. Mngiatrnte, with a 

view to his taking action under this Code, 
that some person, whether known or unknown, 
has committed an offence, but it does not 
include the report of a police officer : 

“ European British subject ” means — 

„ „ c -i- , C*) subject of 

European bntish tt- n/r • i r 

subject. ” His Majesty of Eu- 

ropean descent in 
the male line born, naturalised or domiciled in 
the British Islands or any Colony, or 

any subject of His Majesty who is the child or 


\ y ^ J J . 

grand-child of any such person by legitimate descent :] 


1 This clause was substituted by s. H (1) of the Criminal Law 
Amendment Act, 1923 (XIJI of 1923). 
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(j) “ High Court •” means, in referenoe, io proceedings 

against European British 
“ High Court. " subject cr persons jointly 

charged "with European British subjects,! the 
High Courts 'of Judicature at Fort "William, 
Madras » Bombay, 3[Allahabad4» Patna] 
3[ 6 * Lahore] [ ^ and Rangoon], the Chief 

Court of OudhS g[and the Courts of the J udieial 
Commissioners of the Central Provinces and 
Sind] ; in other eases “ High Court ” means 
the highest Court of criminal appeal or revision 
for any local area ; or, where no such Court ]s 
established under any law for the time being in 
force, such olBcer as the Governor- General in 
Council may appoint in this behalf 

1. See Chapter XXIII, infra. 

2. The wor<J “ and ” was omitted by s. 2 and Schedule of the 
Amending Act, 1916 (XIII of lal6), General Acts, Vol. VlII. 

3. Th« se words were substituted for the words “the High Cour^ 
of Judicature for the North-Western Pro\inces, *’ byi&zd. 

4. The word “ and ” was omitted by the Repealing and Amend- 
ing Act, 1919 (XVIII of 1919;. 

6. The words “and Lahore ’’were substituted for the words 
“ the Chief Court of the Punjab ” by ibid. 

*5 The word “ and ’’ was omitted by s. 2 and Sch I of the 
Bepealing and Amending Act, 1923 (XI of 1923). , , . 

7. These words were subsiiiuted for the words * the Chief Court 
of Lower Burma ’’ by ibid. 

8. Inserted by the Oudh Oouits Act No. IV of 1925. ^ 

9. These words were inserted by s, z (2) of the Criminal Law 
Amendment Act, 1923 (XII of 1923). 

10 As to (1) Upper Burma, see the Upper Burma Criminal 
Justice Begulation 189a (V of 1892).’ bchenule, art. 1, as amended 
by the Burma Laws Act, 1898 (XIII of 1898), Bur. Code ; (2) the 
Santhal Parganas, see the Santhal Paiganas Justice Regulation, 
1893 CW of la93), s. 4, as amended by the oanthal Parganas Justice 
and Laws Begulat'on. 1899) (III of 189g) B. and O. Code ; (3) Ajmere- 
Merwara, see s. 38 of the Ajmere Courts Begulation, 1877 (I of 1877), 
Aj.-Code 5 (i) Coorg, see s. 16 of the Coorg Courts Begulation, 1901 


3 


CUIMINAL PllOCEDTJRE CODE, 


[act Y. 


(/C) 

G) 

(m) 

{n) 

G) 


“ inquiiy ” includes every inquiry other than a 

trial conducted under 
Inquiry. Code by a Magis- 

trate or Court ; 


ii 


investigation ” 

" Investij’ation 


includes all the proceedings 
under this Code for 
the collection of evi- 


ct 


dence conducted b 3 ' a police-ofi&eer or by any 
person (other than a Magistrate) who is 
authorized by a Magistrate in this behalf : 
judicial proceeding ” ^ includes any proceeding-^ 

in the course of which 


“ Judicial proceed- 
ing. ” 

non-ecgnizable offence 

“ Non-cognizable 
offence” “Non-cogniz- 
able case. 


evidence is or maj- be 
legally taken on oath : 
means an offence for, 
and “ non-cognizable 
case ” means a ease in, 
which a police-officer, 


within or without a 


presidency-town, may not arrest without warrant : 
“ offence ” means any act of omission made 


“ Offence. ” 


punishable by any law 
for the time being in 


force ; 

it also includes any act in respect of which a com- 
plaint may be made under section 20 of the 
Cattle-tiespass Act, 1871 ; 2 


(I of 1901) Ooorg Code ; (6 Oudb, sec the Oudh Courts Act, lS9), 
(XIV of 1891), as amended by Act XVI of .1897, U. P. Code ; (6) 
the Norch-West Frontier Province, see s. 6 (1) (c) of tlie North- West 
Frontier Province Law and Justice Il.:gulation, l9ol (VII of 1901), 
P. and N.-W, F. Code ; (7) Baluchistan, see Art 6. (1) (ii) of the 
schedule to the British Baluchistan Criminal Justice Regulation 
J89t> (VIII of 1896), Bal. Code. 

1. Gf. the Indian Penal Code (Act XLV of 1860), s. 193, expla- 
nation 1. General Acts, Vol. I. 

2. Act I of 1871, General Acts, Vol. II. 
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{p) “ ofl&cer in charge of a police-station ” ^ includesy 
“ Officer in charge of a \vhen the officer in 
pohce-station.” charge of the police- 

station is absent from the station-house or 
unable from illnCss or other cause to perform 
his duties, the police-officer present at the 
station-house who is next in rank to such 
officer and is above the rank of constable or, 
when the Local Grovernment so directs, any 
other police-officer so present ; 

“ place ” includes also a house, building, tent 

and vessel : 

“ Place.” 


(r) “ pleader used with reference to any pioceeding 
, , in anv Court, means 

P eader. ^ pleader 2 [or a mukh- 

tar] authorized under any laws for the time 
being in force to practise in such Court and 
includes (1) an advocate, a vakil and an 
attorney of a High Court so authorized, and 
( 2 ) any 4 ^ o ther person appointed with 

1. Cf. the Upper nurma Criminal Justice Regulation, 1892 (V 
of 1892V bchedule, arts. 6 and 7. Bur. Code. 

2 These words were inserted by s. 2 of the Code of Criminal 
Procedure ^Further Amendment) Act, 1923 (XXXV of 1923). 

3 See the Legal Practitioners Act. 1846 H of 1846) ; the Legal 

PracHiioners Act, 18f>3 (XX of 1853) ; the Legal Practitioners Act, 
1879 (XVITI of 1879) the Legal Practitioners Act, 1884 (IX of 
1884) ; and the Legal Practitioners (Amendment) Act, 1»08 (I of 
1908). / > . 

In British Baluchistan, see s. 20 (1) (c) of the British Balucl'istan 
Criminal Justice Regulation, 1896 (VIII of 1896) Bal. Code ; in the 
North-West F rentier Provinces, see s. 9 of the North-West Frontier 
Province Law and Justice Regulation, 1901 (VIT of 1901; P. and 
N.-W. F. Code ; see also rules issued under s. 9 in Gazette of India 
1902, Pt. II, p. 5. 

_4. The words ‘‘ mukhtar or ” were omitted by s. 2 of the Code of 
Criminal Procedure (Further Amendment) Act, 1923 (XXXV of 1923) 
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the permission of the Court to act 
proceeding : 

“ Police-station ” means 


[act V. 
in such 


Police-station.” 


(i) 


any post or place de- 
clared, generally or 
specially, by the Local 

•Government to be a police-station, and 
includes any local area specified by the Local 
Government in this behalf : 

“ Public Prosecutor ” means any person appointed 

•• Public prosoculor." scotioB 492, and 

includes anv person 
acting under the directions of a Public Pro- 
secutor and any person conducting a prosecu- 
tion on behalf of Her Maiesty in anv Hio-h 
n •- I 


Court in the exercise of its 
j urisdiction : 

“ sub-division ” means 
Sub-division.” 

“ summons-case ” means 


original 


criminal 


a sub-division 
district : 1 


of 


a 


Summons case.’ 


(w) “ warrant-case ” means a 


“ Warrant-case 


a case relating to an 
offence, and not being 
a Avarrant-case : and 

case relating to a-i 
offence punishable 
with death, transpor- 

for a term 


exceedino’ 

O 


tation or imprisonment 
six months. 

(2) Words which refer to acts done, extend also to 
"Words referring; to acts, illegal omission; and 

all words and expressions used herein and defined 

Words 10 have same the Indian Pena.l Code, ^ and 
meaning as in Indian not hereinbefore defined, shall be 
Penal Code. deemed to have the meanings 

respectively attributed to them by that Code. 

1 . See s. 8, infra. 

2, Act XLV of 1860, General Acts, "Vol. I. 
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5. (1) All offences under the Indian Penal Code^ 

shall lie investigated, inquired 
tried and otherwise dealt 

under Penal Code. ’ 

With according to the provisions 

hereinafter contained. 

(2) All offences under any other law shall be in- 
vestigated, inquired into, tried 

Trial of offences otherwise dealt with accord- 

aeainst other laws. • , i . 

ing to the same provisions, but 

■subject to any enactment for the time being in force 
Tegularing the manner or place of investigating, in- 
quiring into, trying or otherwise dealing with such 

offences . 


CONSTITUTION AND POWERS OF CRIMINAL 
COURTS AND OFFICES. 

CHAPTER II. 

Or THE Constitution OF Criminal Courts and Offices. 
A. — Classes of Criminal Coihrts, 
a 6. Besides the High Courts and the Courts 

constituted under any law 

Classes of Criminal other than this Code for the 
•Courts. 

time being in force, there shall be five classes of 
Criminal Courts in British India, namely : — 

1. Act XLV of I860, General Acts, Vol 1. 

2, In places where the Frontier Crimes Regulation, 1901 is in 
force, cases may be tried by a Council of Elders, see the Frontier 
Crimes Regulation, 1901 (III of 1901), s. 11, P. and N.-W. F. 
Code ; see also s. IS of the same Regulation for executing 
sentences passed on the finding of a Council of Elders. For bar 
of second trial before any of these Courts, see same Regulation, 
s. 16. 
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I. — -Courts of Session : 

II.— Presidency Magistrates : 

IIL— Magistrates of the first class : 

I^ • Magistrates of the second class : 

V.— Magistrates of the third class : 

S. Territorial Divisions , 

^7. (1) Every province (excluding the presidency- 

sessions divisions and towns) shall be a 'session division 
IS nets, Qj. shall consist of sessions 

divisions : and every sessions division shall, for the- 
purposes of this Code, be a district or consist of 
districts. 

(2) The Local Governments'-^ may alter the limits. 


As to Courts of Session in Upper Burma, see Upper Burma 
Criminal Justice Regulation, 1892 (Y of 1892), Schedule. Art 11 
Bur. Code. i i 


2. _ For notification dividing the districts of the North-West 
19^01*^Pt^ P^o'^'incSiinto sessions divisions, see' Gazette of India, 


For notification dividing Lower Burma into, session divisions 
see Bur. Bulcs Manual, ’ 

For notification issued in the Central Provinces under this 

^ction, see C. P. E. and O., in B, and O., see B. and O 

R. and O. . , , auu 

For notifications by the Madras Government, see Mad. R. and 
O. ; and by the Punjab Government, see Punj. R, and o'. 

For notifications by the Government of the United Provinces, 
see U. F. R. and O. 


For notification declaring the Pargana of Manpur to be a- 
sessions division and a district, see Gazette of India 191 ^ Pt tt 
p. 1587. ’ 


i-u ^°'',^°^’fication by the Government of Madras declaring that 
the taluqs of Nagur, Albaka and Cherla shall form part of the- 
Godaveri di^nct and of the Bhadrachallem sub-division of that- 
district, see Fore St, George Gazette, 1909, Pt. I, p. 67. 
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Power fo alter cltvi 
. -sions and districts. 


Qj, 1 « the number of 
divisions and districts. 


such 


(3) The sessions divisions and districts ^ existing 
Erfsiins divisions when this Code comes into force 

and districts maintain- shall be sessions divisions and 

•ed till altered. districts respectively, unless and 

until they are' so altered. 


(4) Every presidency-town shall, for the purpose 
Presidency-towns to of this Code, he deemed to be s 
be deemed districts. district. 

8. (1) The Local Government^ may divide any 

Puwer to divide dis- district outside the presidency- 

tricts into sub-divisions, towns into suh-divisions, , cr make 
:any portion of any such district a sub division and may 
.alter the limits of any sub-division. 

(2) All existing sub divisions which are now usually 
Existing sub-divi- put under the charge of a jMagis- 
•sions maintained. trate shall be deemed to have 

been made under this Code, 


For notification by the Government of Bombay directing that 
the Panch Mahals Districts shall form part of the Broach Sessions 
Division, see Bom. R. and O. 

For notification declaring ' that the Darjeeling District sfiall be 
included within the limits ol the Purnea Division, see Ben. R. and O. 

p’or notification by ihe Chief Commissioner, Central Provinces, 
■declaring that certain estates shall be included in the Bilaspur ana 
•Raipur Districts of the Chhaltisgarh Division, see C. P. R. and O. 

For notification by the Chief Commissioner of Assam extending 
the limits of the sessions division of the Assam Valley Districts so as 
to include the tract transferred from the Naga Hills to the bibsagar 
District, see Assam R, and O 

1. The words “ with the previous sanction of the Governor 
General in Council ” were omitted by s. 2 and^sch. I of the Devolu. 
lion Act, 19x0 (XXXVIII of 1920). 

2. For notifications, see Ben. R. and O., B. and O. R and O., 
Bom. R. and O., Bur R. M.. C. P. B. and U., Mad. R. and O., Punj, 
R. and O., and U. P. R, and O. 
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c.- 

19. 


■Courts and Offices outside the T residency -toions. 

(1) The Local Governmeufc shall establish a- 
Court of Session, for every ses- 
sions division, and appoint a judge- 

of such Court. 


Court of Session, 


(2) The Local Government may, by general or special 
order in the official Gazette ,2 direct at what place or 
places the Court of Session shall hold its’ sitting ; but, 
until such order is made, the Courts of Session shall hold 
their sittings as heretofore. 

(3) 3 The Local Government may also appoint addi- 
tional Sessions Judges and Assistant Sessions Judges 
to exercise jurisdiction in one or more such Courts. 

(4) A Sessions Judge of one sessions division may be 
appointed by the Local Government to be also an 
Additional Sessions Judge of another division, and in such 
case he may sit for the disposal of eases at such place 
or places in either division as the Local Government 
may direct. 

(5) All Courts of Session existing when this .Code 
comes into force shall be deemed to ha\ e been established 
under this Act. 


1, Foi- notifications under this sub-secuon, see Bom. R. and O., 
Bur. R, M. Punj. R and O., Mad, R. and O. and U P. R. and O. ; for 
notifications by the Chief Commissioner of the North- 'Vest Frontier 
Province, see Gazette of India, 1901, Pt. II, p. ll.SR ; for notification 
for Coorg appointing the Ooinraissioner to be Sessions Judge, see 
Coorg R. and O. : for the Pargana of Matipur, see Gazette of India, 
1913, Pt. I, p. 1687. 

2, For notifications under this sub-section, see Ben. R. and O., 
B. and O. R. and O., C. P. R, and O., Punj. R. and O., Mad. R. and 
O. and U. P. R. and O. 

.3, For notification under this clause appointing an Assistant 
Sessions Judge in British Baluchistan, see Bal, R. and O. 



CIIIMINAL PJIOCEDUIIE CODE. 


15 


1898] 


10. (I'l In every district outside the presidency- 

towns the Local Government shall i 
District Magistrate, appoint a Magistrate of the first 

class, who shall be called the- 

District Magistrate. 

(2) The Local Government may appoint any Magis- 
trate o’f the first class to be an Additional District 
Magistrate and such Additional District 

Magistrate shall have all or any of the powers of a 
District Magistrate under this Code B[or under any 
other law for the time being in force,] as the Local 
Government may direct. 

4[(3) For the purposes of sections 192, sub-section (1),. 
407? sub-section (2) and 528, subsections (2) and (3j, 
such Additional District Magistrate shall be deemed to be 
subordinate to the District Magistrate.] 


Office temporarily 
succeeding to vacancies- 
ill office of District 
Magistrate, 


1 i . "Whenever, in consequence of the office of a 

District Magistrate becoming 
vacant, any officer succeeds 
temporarily to the chief execu- 
tive administration of the- 
district, such officer shall, 
pending the orders of the Local Government, exercise all 
the powers and perlorm all the duties respectively conferred 
and imposed by this Code on the District Magistrate. 


1. P'or officers vested -with the powers ol a District Magistrate 
in Ajmere-M erwara, see Aj. R. and O. ; in the Pargana of Manpur, 
see Gazette of India, 1913, Pt. II, p. 1587. 

2. The words “ for a period not exceeding six months ” were 
omitted by s. 2 O of the Code of Criminal Procedure (Amendment) 
Act, i923 (XVIII of 19:^3). 

3. These words were iiiseried by ibid^ 

4. This sub-section was added by ibid. 
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M2. (1) The Local Government may appoint as 

many persons as it thinks fit 
Subordinate Magistrates. fiesides the District Mag-is- 

trate, to he Magistrates of the first, second or third class 
•in any district outside the pjresidency-towns ; and the 
Local Government or the District Magistrate, subject to 
the control of the Local Government, may, from time 
to time, define local areas within which such persons may 
exercise all or any of the powers with which they may 
'respectively he invested under this Code. 

(2) Except as otherwise provided hy such definition, 

the jurisdiction and powers of 
Local limits of their gucfi persons shall extend through- 
jarisd.ot.on. entsuch district. 

13. (1) The Local Government may pla'ce any Magis- 

Power to put Mag's- of the first or second class 

trate in charge of sub in charge of a sub-division, and 
division. relieve him of the charge as 

occasion requires. 

(2) Such Magistrates shall he called Sub-divisional 
Magistrates. 

(3) , The Local Government may delegate its powers 
Delegation of powers under this section to the District 

to District Magistrate. Magistrate. 2 

1 4. (1) The Local Government may confer upon 

any person all or any of the powers 
Special Magistrate, conferred or conferable by or under 

this Code on a Magistrate of the 
first, second or third class in respect to particular cases or 


1, For notification by the Government of Bengal under this 
section, see Ben. E. and 'O. ; by the Chief Commissioner, Ajmere- 
Merwara, see Aj. E, and O. ; by the Chief Commissioner, Coorg, 
see Coorg E. and O. ; by the Government of Burma, see Bur. R. M. 

2. For delegation of such powers by the Chief Commissioner, 
Central Provinces, see C. P. R. and O. ; by the Government of 
Madras, see Mad. E, and O. 
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to a particular class or particular classes of cases, or in 
regard to cases generally in any local area outside the 
presidency-towns. 

(2) Such Magistrates shall be called Special Magis- 
trates, and shall he appointed for such terms as "the 
Local Government may by general or special order direct. 

(3) The Local Government may delegate, 
■with such limitations as it thinks fib, to any officer under 
its control the powers conferred by sub-section (1). 

(4) No powers shall be conferred under this section 
on ai y police officer, below the grade of Assistant Dis- 
trict Superintendent, and no powers shall be conferred 
on a police officer except so far as may be necessarv for 
preserving the peace, preventing crime and detecting, 
apprehending and detaining offenders in order to thffir 
being brought before a Magistrate, and for the per- 
fo’’mance by the officer of any other duties imposed upon 
him by any l.iw for th,. time being in force. 2 

1. Ti!" word-- “ wi^li the previ-Dus sanction of the Governor 

'General in Council” vere I b'vr s. 2 ani Schedule I ,jf the 

'Devolution Act, 1910 ( XXXVIll of 1920). 

2. N otwithstan in.g anything contained in s. li, an 3 r police- 
officer in Assam uoi belivv the “rade of \ssiscant District Sup“rin- 
tendent may be invested widi ill or any of tlie powers conferred or 
coulerr-ihlc on a Mc.qistrate of the first, -second or third cliss in 
respect to nou-co -niz i hie ca-es, sse the Assam Police-officers 
Regiilation 1833 (II uf 1883), •=. t, Assam Code. 

As to conferment of raagis'erfil powers on police-officers in 
Upper Burma, see the Upper Burma Criminal Justice Regulation, 
1892 (V of 1802 ), Schedule, Art. fll ; in tne Salween and Arakan 
Distiicts, see the Burma Laws \ct, 1898 (XIII of 1898), s 9, Bur. 
Code. 

As to the Police on the Punj ib Frontier and in the North-West 
Fronfier Province, see the Punj ib Frontier Police-officers Regula- 
tion, 1893, (vH of 139.3), s. 1, P and N-W. F. Code. 

C.— 2 
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t 5 . Vl) The Local Government may direct any 
tsencbes of Magis- tiro or more Magistrates in any: 
trates. place outside the presidency- 

towns to sit together as a Bench, and may by order invest 
such Bench with any of the powers conferred or eonferrable 
by or under this Code on a Magistrate of the first, second,' 
or third clasSj and direct it to exercise such ])oweis in 
such cases, or such classes of cases onlj , and within such 
local limits, as the Local Government thinlcs fit. 


(9) Except as otherwise provided by any order 
powers e«rcl,able under this section, every such 

jjy 3 cufii in absein.e of Bench shall have the poweis 
special ciiieciion. conferred by this Code on a 

Magistrate of the highest class to which any one. of 
its members, who is present talcing part in the proceed- 
ings as a member of tl e Bench, belongs, and as far as 
practicable shall, for the jnirposes of this Code, be deemed’ 
to be a Magistrate oi such class. 


16. The Local Government may, 2 or, subject to the 
. - ’ rnipc; control ot the Local Government 

for guidance of Ben- the District Magistrate may 
ches."^ from time to time, make rules 

consistent with this Code f.r the guidance of Magis- 
trates’ Benches in any district respecting the followingr 
■subjects : — 


{a) the classes of cases to he tried; 

U) the times and places of sitting; 

(c) the constitution of the Bench for conducting trials y 


1. For notification, see Mad. E. and O. 


K. 


2 . 

anc. 


Foi 
O. ; 


in. fiance ot such rules, see Mad. R. and O. ; Assam 
Ben. E. and O. ; Bur. K. M. ; 0. P. E. and O. 
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bul'oraination ol Ma- 
gistrates anci Benches to 


(d) the mode cf settling difference of opinion ivhich 
may aiise between the Magistrates in session. 

17. (1) All Magistrates appointed under sections 

1-25 13 and 14. and all Benches 
constituted under section 15, shall 
District Magistrate. be subordinate to the District Ma- 

gistrate, and he may, from timO 
to time, make rules or give special orders consistent with 
this Code as to the distribution of business amonrr such 
Magistrates end Benches ; and 

(2) Every Magistrate (other than a Sub-divisional 

Magistrate) and every Bench, exer- 
cising powers in a sub-division 
shall aiSO be subordinal o to the 
Sub-divisional Magistrate, subject, however, to the <>-eneral 
control of the District Magistrate. 


to sub-divisional 
Magistrate. 


(8) All Assistant Sessions Judges shall be subordinate 

to the Sessions Judge in whose 
Court they exercise jurisdiction, and 
he may, from time to time, make 
rules consistent with tins Code as 
, . . , 'to the distribution of business ainono’ 

such Assistant Sessions Judses. ^ 


Subordination of 
Assistant Sessions 

Judges to Sessions 
Judge. 


(4) The Sessions Judge may also,, when he himself is 
unavoidably absent Qr incapable of acting, make provi- 
disposal of any urgent application by an 
AddiDonal or Assistant Sessions Judge or, if there be no 
Audi -lonalor Assistant Judge, by the District Magistrate 
andsueh Judge or Magi-strate shall have jurisdiction to 
<ieal With any such application. 


(5) Neither the District Magistrate nor the Mao-ig. 

lates or Benches appointed or constituted under sections 
J2, 13, 14 and 15, shall be subordinate to the Sessions 
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Judge, except to the extent and in the manner h6..ein- 
after expressly provided. 


D.~—Cono'ts of Presidency Magistrates. 

18. (1) The Loeal G-overnment shall, from time to 

time, appoint a sufficient number 

Presidency "liagistratel of persons (hereinafter called Pre- 
sidency Magistrates) to be Magis- 
trates for each of the presidency towns, arid shall appoint 
one of such persons to be Chief Presidency Magistrate 
for each such town. 


(2 ) '^f^he powers of a Presidency Magistrate under this 
Code shall be exercised by the Chief Presidency Magis 
trate, or by a salaried Presidency Magistrate, or by any 
other Presidency Magistrate empo"mred by the Local 
Government to sit singly, or by any Bench of Presidency 
Magistrates. 

A Presidency Magistrate may be a];pointed 
under this section for such term as the Local Government 
may^ by general or special order, direct.] 

1[(4) The Local Government may appoint any person 
to be an A.dditional Chief Presidency Magistrate, and 
such Alditional Chief Presidency Magistrate shall have 
all or any of the powers ol a Chief Presidency Magistrate 
under this Code or under any other law for the time being 
in force, as the Local Government may direct;] 


S 9 , Any 

Benches. 


two or mere of such persons may (subject 
to the rules made by the Chief 
Presidency .Magistrate under the 


power hereinafter conferred) sit togf^ther as a Bench. 


1. Sub-epciinns f.Sf and (4") were added by s. .S of the Code of 
Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923), 
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diction. 


Every Presidency Magistrate shall exercise 
jurisdiction in all places within 
Local limits of juris- piesidency town for which he is 

•appointed, and within the^ limits 
of the port of such- town- and of any navig’ahle river or 
channel leading thereto, at such limits are defined ^ under 
the law^ for the time being in force for the regulation of 
ports and port- dues. 


21. (1) Every Chief Presidency Magistrate shall 

Chief Presidency exercise within the local limits of 
MaRisuate. his jurisdiction all the powers con- 

ferred on him by this Code or which by any law or rule in 
force immediately before this Code comes into force are 
required to be exercised by any Senior or Unet t re- 
sidency Magistrate, and may, from time to time, witli 
the previous sanction of the Local Government, ma ve 
rules 2 consistent with this Code to regulate 

(a) the conduct and distribution of business 
a,nd the practice in the Courts of the 
Magistrates of the town ; 


(b) the times and places at which Benches of 

Magistrates shall sit ; 

(c) the constitution of such Benches ; 

{(1) the mode of settling differences of opinion 
which mav arise between Magistrates in 
session ; and 


{e) any other matter which could he dealt 
withbv a Dist’ict Magistrate under his 


1, See fche Indian Ports Act, IDOtj^XV ul 1908j, tjeiieral Acts, 
Vol. VI. 

2. For rules under this section, sec Mad; R. and O. ; Bom. R. 
and O. and Ben. R. and O, 
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general powers of control over the Magis- 
trates subordinate to him. 

'2} The local Grovernment may, for the purposes of 
this Code, 'declare what Presidency Magistrates *<i[in- 
clnding Additiona.1 Chief Presidency Magistrates] are sub- 
ordina e to the Chief Presidency Magistrate, and may 
define the extent of their subordination. 

JH. — Justices of the Jeace. 

.^[22. Every Local G-overnment, so far as regards 

adrnin- 
uotifica- 
appoint 

such '’[persons resident within British India and not 
being the subjects of any foreign State] as it thinks fit 
to be justices of the Peace within and for the local area 
mentioned in such notification.] 

23. [Jts tices of the Peace for the Presidency ■toic)is.'\ 
Omitted hy s. 4 of Act XJI of J923. 

24. \^P resent Justices ot the Peacei] Omitted by s. 4 
of Act XII of 1923. 

1. P'or nofific.iti m under this sub section affecting the Presi- 
dency Magistrates in'Galcutta, sec Ben. B. and O. 

JS, These words were inserted bv s. 4 of the Code of Criminal 
procedure (Amendment) Act 192’i (XVJII of 1923.) 

3. Section 22 was substituted bv s. 2 and Schedule I of the 
Devolution Act, 1920 (XXXVIII of 1920). 

4 The words and brackets “ (others than the Presidency 
towns) ” were omitted by s. 3 of the Orimir.al Law Amendment Act, 
192s (XI I of 1923). 

5 These words were substituted for the words “ European Brit- 
ish subject '* by {hid. 


Justices of ihe Peace 
for the inufassal. 


the territcries subject to its 
istration i* ''' may by 
tion in the official Gazebte 
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25 . Ill virtue of their respective offices, the Governor 
^Bx.ofioio lattices General, Governors, Lieutenant- 
-of the Peace. Governors and Chiet Oommission- 

.ers, the Ordinary Members of the Council ^of the Gover- 
nor General, ^[and tho Jud-es of High Courts] are 
Justices of the Peace within and for the whole of British 
India. Sessions Judges and District Magistrates are 
Justices of the Peace within and for the whole of the 
territories administered by the Local Government under 

which they are serving, and the Presidency Magistrates 

are Justices of the Peace within and for the towns of 
which they are respectively Magistrates. 

p, — Sus^jeitsion and removal. 


All Judges of Criminal Courts other than the 
Hi o-h Courts established by Roy 
Charter, and all Magistrates may 
be suspended or removed fro n ffice 
by the Local Government : 
Provided that such judges and Magistrates as noiv 
are liable to be suspended or removed from office by the 
Governor-General in Council only shall not be suspended 
or removed from office by any other authority. 


26 - 


suspension and re 
tnoval of Judges and 
Magiitiates. 


27 2^ The Local Government 

Suspension and re- may suspend or remove from office 
moval of Justice of the any Justice of the Peace appointed 
Peace. by it. 

1. Tnese words were suhstituted for the words “tiie judges 
of the High Courts and the Rec rder of Rangoon” by the L >wer 
Burma Courts Act 1901 (VI of luOul s. t7 and Schedule i. This Act 
has now becii»repealed by the Repealing and Amending Act, 1923 
(XI of i923.) 

2. The -words “ The Governor- General in Council ” may suspend 
or remove from office any Justice of the Peace appointed by him,- 
and ” Were omitted by s. 2 and scheaule I of the Devolution Act, 
1920 (XXXVIII of 1920.) 
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Powers of Courts. 


[act y. 


A. DcscrqtUon of Offences cogmzollcly each Court. 

28. Sub-jecti to the other provisions of this Code any 

r^ff , T, , oifenee under the ’ Indian Penal 

Offences under Penal ^ i i j. • i 

Code. Oucie may be tried — 

{a) by the High Courl, or 


ijj) by tlie Court of Session, or 

(c) by any other Court by which such offence 
is shown in Ihe eighth column of the 
second Schedule to be triable. 

Ilhistraiion. 


•A is cemrrided to file Sessions Court on a charge of culpable 
hon jcide.^ He inaj be convicted of voluntaril causing liuit an 
cflence trioblc by a Magistrsle. ‘ 

2 9. f') Subject to the 3[other provisions of this 

Offences nnrtcr of, .or f 

laws. snail, when any Court is men- 

tioned in this behalf in such law, 

be tried by such Court. 


(5) ^Vhen no Court is so mentioned, it may be 
tried by the High Court or 3 [subject as aforesaid] by 


1. Act XLt oJ lb60, Gei eri.i Acts, Vo'. I. , 

2. Those words were subslituled foi Ihe words and figures 
“ provisi"iis oi fections 4-i7 *' by s. o ol the Criminal Law Amend- 
ment Act , 192a (.XU oi 192.4). 

3. These words were inser'ed by f. 5 of Ibe Cone of Criminal 
Proceaure (Amendment) Act, 1923 (XVI i of 19x3 ). 
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any Courb constituted under this Code by ivhich such 

offence is shown in the eighth column of the second 

schedule to he triable, 

1 [29 A. No Magistrate of- the second or third 

Trial of European class shall inquire into or try 
British subjects by se- auy offence which is punishable 
cond and -third class otherwise than with fine not 

Magistrates. exceeding fifty rupees where 

the accused is a European British subject who claims 
to be tried as such.] 


Jurisdiction in 
case of juveniles. 


[29B. An y offence, other than one punishable 

with death or transportation for 
life, committed by any person 
w'ho at the date when he appears 

or is brought before the Court is under the age of fifteen 

years, may he tried by a District Magvistrate or a chief 
Presidency Magistiate , or by any Magistrate specially 
empowered by the Local G-overnment to exercise the 
powers confeired by seition 8, subsection (1), of the 
^ Beformatovy Schools Act 1897, or, in any aiea in 
which the said Act has been wholly or m part repealed 
by any other law providing for the custody, trial or 
punishment of youthful offenders, by any Magistrate 
empowered by or under such law to exeicise all or any of 
the powers conferred thereby.] 


1 S ction 29A was inserted by s. 6 of the Orimmal Law Ainerd- 
ment Act, im (XII of 92 ; 

2. Section 29B -was inserted by s. 6 of the Code of Criniinal Pro- 
cedure (Amenuii enlJAct, (XVllI ol 1923). 

3. Act VIII of 1897, General Acts, Vol. IV. 
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30. Id the territories respeetivelj administered 
t the Lieutenant G-overnors of 

able .vith death. the iPunjab^ and J3urma2 and 

the Chief Commissioners of Ondh, ^ 
the Central Provinces,2 Cooro; and Assam, 2 in Sind, and 
in those parts of the other provinces in which there are 
Deputy Commissioners or Assistant Commissioners the 
Local Government may. notwithstanding anything 
contained in section 29, invest the District Magistrate 
or any Magistrate of the first class with power to try as a 
Ivlagistrate all offences not punishable with death, 

B. — Se/ittences \ may he passed, hy Cou-rt of various 


Classes. 

3 1. (1) A High Court may pass any sentence 

Sentences which High authorised by law.- 
Courts ;ind S e 7. s i o 11 s 
J udges II ay pass. 

(2) A Sessions Judge or Additional Sessions 
Judge may pass any sentence authorised by law ; but 
any sentence of de-^th passed by any such Judge shall be 
subject to confirmation by the High Court, 

fS) An Assistant Sessions Judge may pass any 
sentence authorised by law, except a sentence of death or 
of transportation for a term exceoding seven years or of 
imprisonment for a term exceeding seven years. 


1 Tliese terrilories includeu, at the time the Code WrtS passed, 
the territories which now form the North-West Frontier Province. 

2. The Province of the Punjab, the United Provinces, the Centril 
Proviriv-es arid the Province of Assam are now Governor’s 
Provinces, see s. 4H of the Government of India Act. The Province 
of Bur.iia has also been made a Governor's Province, see Notifica- 
tions No. 225, dated 7lh October. 1 921, and No, 1192 ; dated 2nd 
jannary, 1923, in Gazette of India extraordinary, 1921, p. 381 -“nd 

■ihid, 1923, p. 37. 

3. See s. 374, infra. 
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3 2. (1) The Courts of Magistrates may pass 

yentences which the followii]g sentences, name- 
'I^Iagibirates u.ay pass, ty ; — 

r “ 

(j.a) Courts of Presicien | liUprisonmenf fcr a term not exceed- 
cy Magi'^trales and ] ing two years, incUi^^iug such soiit ry 
of Magistrates of conliuement as is authfiri/ce i by 1 w 1 
tile first cl iss :* j Pine n-'-r oxcee ling one thousand 

I ruj ees ; Whipping. 

I 

f Itiiprisonnieut for a term not exceed- 
I ing si.x inontlis including such solitary 
/(o') Courts of Magis- ] confinement as is authorised bv law ; 1 
Irales of ihe^ F'lnc not exceeding two Imndred ru- 

second class : | pees : 

I 2* * * * 

fc) Courts of Magis- f Imprisonment for a term not exceed- 

trafes of the third ing one montii ; 

cla.ss : Fine not exce di; g fifty rupees. 

(2) The Court of any Magistrate may pass an\ lawful 
sentence, combining any of the sentences yvhich it is 
•authorised by law to pass. 

2 -Sc t- 


^ 3 . (] ] The Court 

Power of Magistrates 
to sentence to impiison- 
■ment in default of fiiTC, 


Provided that — 

Proviso as to certain 
cases. 


of any Magistrate may award 
such terms of imprisonment in 
default of payment of fine as is 
anthDi-ised by law in case of such 
default : — 

(a) the term is not in exees.s 
of the Magistrate’s powers under 
this Code ; 


1. See the Indian Penal Code (Act XLV of 1860), ss. 73 and 7i, 
General Acts, Vol. I. 

2. The words “ whipping (if specially empowered’' in sub- 
■seefion 1) and sub-section .3 of section 32 were repealed by the 
Whipping Act, 1909 (IV of lii09), General -icts, Vol VI, Appendix. 
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{h) in any ease decided by a 
Magistral e where imprisonment has 
been awarded as part of the substantive- 
sentence, the period of imprisonment 
awarded in default of payment of 
the line shall not exceed one-fourth of 
the period of imprisonment which such- 
Magistrate is competent to inflict as 
punishment for the offence otherwise- 
than as imprisonment in default of pay- 
ment of the fine. 


(2) The imprisonment awarded under this section may 
be in addition to a substantive sentence of impris'inm^nt, 
for the m,aximum term awardable by the Magistrate 
under section 82. 


3 4. The Court of a Magistrate, specially empowered 

under section 30, may gass any 

sentence authorized by law, 
cf’rt.iin District Mag's- , , V „ 

ti-aies. except a sentence of death or of 

transportation for a term exceed- 
ing seven years or imprisonment for a term exceeding 
seven years. 

sciiterces which 't.34A. Notwithstanding any 

Coi.rl- :md Magi-trates thing , contained in sections sir 
may pa s upon Euio- 82 and 34 — 
pean J.ntish subjects. 


{a) no Court of Sessions pass on any European 

British stdrectany sen f^e other than a sent once 

of death, penal servitude, r iioprisonment with 
or witheut fine, or of fine, and 


1. S- ction 4 A wa-; inseiltd by s. 7 of the Criiiii iid Law 
Amei diuent Act, (XII of 11)28). 
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(/5) no Disfcnefc Magicfci'ate or other Magistrate of 
the first class shall pass on an}^ European Brit- 
ish subject any sentence other than imprison- 
ment which may extend to two years, or fine 
which may extend to one thousand rupees, or 
both,] 

35. (l) ^ [When a person is con'^icted at one trial 

Sentence in cases .jf of two GV more offence.?, the Court 

conviction of several may, subject to the provisions of 

offences at one trial. section 7 1 of the Slnd’ian Penal 

Code,] sentence him, fu* such off.moes, to the several 

punishments prescribed therefor which such Court is com- 
petent to inflict, such punishments, when consisting of im- 
prisonment or transportation to eommencj the one after 
the expiiat.ion of the otlier in such order as the Court may 
direct, unless' the Court directs that such punishments 
shall run concurrently. 

(2) In the case of consecutive sentences, it shall, not 
he necessary for the Oourfc, by reason < iily of the aggre- 
gate uunishment for the se\e’’a,l offt-mces be ng in excess 
of the punishment, which it is coinpe ent to inflict on 
conviction of a single offence, to send the o:fiender for 
•trial before a higher Court : 

M.iximu'u term of Provided as follows — 

punfst) m 1 nt. 

{a) in no case shall such person be sentenced to im- 
prisonment for a longer period than fourteen 
years. 


1 Tne vvorus were hubsiiluted for the word.s “ When a per- 
son i-; rosivicted at one fri-il of two or more distinct offences the 
Gomt may, “ bv 7 of the Code of Criminal Procedure (Ameud- 
.rnent) Act, ly2:I ('XVIll of 192.-f). 

2. Act XLV of 1860, General Acts, Vol, I. 
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(h) if the case is tried by a Mac^isfcra.te (other than 
a Mao^istrate acting under section .34), the ag- 
gregate P'lnishment shall not exceed tM'iee the- 
amount of punishment which he is, in the exer- 
cise of his ordinary jurisdiction, competent to^ 
inflict. 

(3) For the purpose of appeal, 1 [the aggreirate of con- 

seeuti\re] sentences passed under this section in ease of 
convictions for several offences at one trial shall be deemed 
to be a single sentence. 


C.—Ordinaiy/ and Addifiona.l Pojcers. 

^ 3 6. All District Magistrates, Sub-Divisicnal Ma<T|c„ 

OrdinPfv powers of and Magistrates of the first. 

Mayiatiates. sec( nd and third classes, have the 

*^«’‘einafter respectively con- 
ferred upon them and specified in the thiid schedule 
Such powers are called their “ ordinary powers ” 

2 3 7. In addition to his ordinary poweis, any Sub- 
Additional powers l^i‘''’'*sJonal IMagislrate or any Ma 

f?istrate of the lirst, second oi- third' 

^ ^ be invested by the Loca 

Government or the District Magistra te, as the case may 

1. These words wet- .-ubstilute for tneword :irT,T,-p„d,„ .. 
(XVlIi?f“’^2Ar^ of Criminal i^rocedure t-A menm.entMct 

ibid.’ Explanation and Illustration to s. 35 were repealed by 


3. As to powers of Magistrates 
Burma Cri minal Justice Regulation 
an. V, Bur. Code, ’ 


in Upper Burma, srr the Upper 
189is (V of 1892J, J>cli 9 riule, 


of M , aoditional powers on classes 
I iMrates 11 (1) the North-West Krout er Province se^ 
of Ind.., 190t, Pt . 11 , p. 667 ; (2) the Punjab, ,ce 
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be, with any powers specified in the fourth schedule as 
powers with which he may be invested be the Local 
Government or the District Magistrate. 

3 8, The power conferred on the District Magistrate 
Control of District by section 37 shall be exercised 
Magistrate’s investing subject to the Control of the- 

Local Government. 

Conferment, Continuance and Ca.ncellaiion of 
Po7cers. 

3 9, (I) In conferring powers under this Code the 
Mode of conlcrrlno Government m ay, by order, 

Powers. empower persons specially by name 

or in virtue of their office or classes 
of officials generally bj'' their official titles. 


(2) Every such order shall take effect from the date 
on which it is communicated to the person so empowered. 

40. Whenever any person holding an office in the 
-p„ „ r rr service of Government w ho has 
appointed. been invested with any powers 

under this Code througliont aiiv’ 
local area is ^[appoin ed] to an equal or higher oflice of the 
same nature, within a like local area under the same L cal 
Government, he shall unless the Local Government other- 
wise directs, or has otherwise directed, 2=“- ^(xcrcise 
the same powers in the local area ^[in which] he is so 
^ [appointed]. 


1. This word was substituted for the word transferred ” 
s. 8 of the Code of Griuiinal Procedure (Amendment) Act l92s 


by 

(XVin of 1923). 


2. The words “ continue to ” were omitted by ibid. ‘ 

3. These words were substituted for the words “to wliich ” 
by ibid. 
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4l. (i; The Local G-ovei'a-nenti may withdraw all 

or any of the powers conferred 
PowQrs may be can- under this Code on any person 
celled it or by any officer subor- 

dinate to it. 


(2) Any powers conferred by the District Magistrate 
maybe withdrawn by the District Magistrate. 

Part Hi,' 


GENERAL PROVISIONS. 


CHAPTER IV. 

Of Aid a.^^d Imporjiation to tub Magistrates, the 
Police and Persons makimg Arrests. 

42. Every person is bound to assist a Magistrate 
Public when ta 01-’ police-officer reasonably demand- 
assist Magistr.tes ann ing his aid, whether within or 

without the presidency towns : — 
{a) in the taking or preventing the escape of any other 
person whom such Magistrate or police officer 
is authorized to arrest ; 


(5) In the prevention or suppression of a breach of 
the peace, or in the prevention of any injury 
attempted to be committed to any railway, 
canal, telegraph or public property. 


43. When a warrant is directed to a person other 

than a police-officer, any other 
person may aid in the execution of 
such warrant, if the person to 
whom the warrant is directed be 


Aid to person, other 
than police officer, exe- 
■culing watranc. 


near at hand and acting in the execution of the warrant. 
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Public to give infor- 
mation of certain offen- 
ces. 


4 4 . (1) Every person, whether within or wit- 

the presidency- towns, aware of the 
commission of, or of the intention 
of any other person to commit, any 
offence punishable under any of 
the following sections of the Indian Penal Code^ (namely), 
121, 121A, 122, 123, 124, 124A, 125, 126, 180, 143, 
144,145,147, 148, 302, 303, 804, 382, 392, 393, 394, 
395, 396, 397, 398, 399, 402, 435, 436, 449 450, 456, 
457, 458, 459, and 400, shall, in the absence of reasonable 
•excuse, the burden of proving which shall lie upon the 
person-’se aware, forthwith give information to the nearest 
Magistrate or police-officer of such commission or inten- 
tion. 


(2) Eor the purposes of this section the term 
offence ” includes any act committed at any place out 
■of British India which”wpuld constitute an offence if com- 
mitted in British India. 


?45. (1) Every village-headman, village-accountant, 
Vinage-headrasn, ac- village-watchman, village poliee- 
countant, landholders officer, owner or occupier of land, 
and others ^ bound to ^nd the agent of any such owner 
‘ , or occupier 3 [in charge of the 

•management of that land] ; and every officer employed in 
the collection of revenue or rent of land on the part of 
Government or the Court of Wards, shall forthwith com- 
municate to the n’earest Magistrate or to to the officer in 
-ho-ige of the nearest police-station, whichever is the 


1. Act XLV of I860, General Acts, Vol. I. 

2. This section does not apply to areas in which the Burma 
Village Act, 1907 (Bur. Act VI of 1907), is in force, see s, 7 (2) of 
that Act, Bur. Code. 

3. These words inserted by s. 9 of the Code of Criminal Pro- 
cedure (Amendment; Act, 1923 (XVIII of 1923). 

C.— 3 
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nearer, any information which he may ^ [possess] respect- 
ing— 

[a) the permanent or temporary residence of any 
notorious receiver or vendor or stolen pro- 
perty in any village of which he is headman,- 
accountant, watchman or police-officer, or in 
which he owns or occupies land, or in agent, 
or collects revenue or rent ; 

{Jj) the resort to any place within, or the passage 
through, such village of any person whom 
he knows, or reasonably suspects, too be a 
thug, robber, escaped convict or proclaimed 
offender : 

(e) the commission ol, or intention to commit, in or 
near such village any non-bailable offence 
or any offence punishable under section 143, 
T 44 , 145 , 147, or 148 of the Indian Penal 
Code2 ; 

(cl) the occurrence in or near such village of any sudden 
or unnatural death or of any death under 
suspicious circumstances 3[or the discovery in 
or near such village of any corpse or part of 
a corpse in circumstances which lead to a 
reasonable suspicion that such a death has 
occurred or the disappearance from such village- 
of any person in cireumstanc.es which lead to 
a reasonable suspicion that a non-bailable 
offence has been committed in respect of such 
persons] ; 

1. 1 his word w.i.'; .‘■ubslituted foi the woi.d " obtitin ” by s 9. 
of the Code of Ciiminal Frocecure (Ainenonieni^ Act, li)23 (XVIII 
of 1923). 

2. Act XLV of 1860, General Acts, Vol. L 

3. These words were aoder' by >■. S of flip Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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(e) the commission o£, or intention to commit, at 
any place out of British India near such village 
any act which, if committed in British Ii'dia 
would be an offence punishable under any 
of the following sec tions of the Indian Penal 
Code, 1 nameh ,2[2S1, 232, 233, 234, 235, 23G, 
237, 2«^8, ] 302, 30-% 382, 392, 393, 394 , 395, 
390, 397, 398, 399„432, 435, 436, 449, 450, 
457, 458, 459, 3 [400, 489A, 4S9B, 4^.9C, and 
489D]j 

(/) any matter likely to affect the maintenance of 
order or the prevention of crime or the 
safety of person or property resj'ecting which 
the District Magistrate, by general or spe- 
cial order made with the pievious sanction of 
the Local Government, has directed him to 
communicate information. 

(2) In this section — 

(i) “ village ” includes village-lands ; and 
(n) the espressidi “proclaimed offender ” in- 
cludes.' any person proclaimed as an offender 
by any Court or authority established or 
continued by the Governor Geneial in 
Council in any part of India, in re-^pect of 
any act which, is committed in British India, 
would be punishable under any of the follow- 
ing sections of the Indian Penal Codei 
namely. 302, 304, 382, 392 393, 394, 395, 
390,397, 398, 399, 402, 435, 436, 449, 450, 
457, 458, 459, and 460. 


1. Act XLV of I860. General Acts, Vnl. I. 

2. These figures were inser<e^’ by s. 9 of tf'e ("ode 
Procedure (Amendment) Act, 1923 (XVIII hf 1923;, 


of Criminal 


3. These figuies. letters and words were substituted for the word- 
and figures and 460 ” by ioid. 
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(3) Subject to rules iu this behalf to be made b y 

the Local Government, the District 
Magistrate ^ [or -Sub-divisional 
Magistrate] may from time to 
time appoint one or more persons 
^[with his or their consent] i5[to 
perform the duties of a village- 
sectiqn whether a village-headman 
has or has not bean appointed fjr that village under any 
other law.] 


Appoinlment of vil- 
lage-headmen by District 
>lagi‘-trate or Sub divi- 
sional Magistrate in cer- 
tain cases for i)urp ->563 
of this section. 

headman under this 


CHAPTER Y. 

Of Arrest, Escape and Retaking. 

J. — Jrresi generally. 

46. (1) In making an arrest the police officer or 

other person making the same 
Arrest how made. actually touch or confine the 

body of the person to be arrested, unless there be a 
submission to the custody by word or action. 

(2) If such pers'on forcibly resists the endeavour 

to arrest him, or attempts to 
Resisting endeavour arrest, sue t police- 

° * officer or other person may use all 

means necessary to effect the arrest. 

(8) Nothing in this section gives a right to cause 
the death of a person who is not accused of an offence 
punishable with death or with transportation for life. 

1. These words were inserted by s. 9 of the Code of Crimina 
Procedure (Amendment) Act, 1923 (XVTII of 192.3 ). 

2. These words were substituted foi the words ■' to be village- 
headmen for the purposes of this sec ion in any village for '■y|uch 
there is no sucu headmen appointed under any other law ’ by 
ibid. 
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Search 

entered 


of place 
by person 


sought to be arrestea. 


47. If any person acting under a warrant of arrest. 

or any Police-officer having 
authority to arrest, has reason 
to believe that the person to be 
arrested has entered into, or is 
within, any place, the person residing in, or being in 
charge of, such place shall, on demand of such person 
acting as aforesaid or such police-officer, allow him free 
ingress thereto, and afford all reasonable facilities for a 
search therein. 

48. If ingress to such place cannot be obtained 

under section 47 it shall be 
^ Pr.icedure w h e V e jn any case for a person 

ingress not obtainable. , . , i • 

acting under a warrant and m 

any case in which Ef warrant ma^y issue, but cannot be 
obtained without affording the person to be arrested an 
opportunity of escape, lor a police officer to enter such 
place and search therein, and in order to effect an 
entrance into such place, to breali: open anj’ outer or inner 
door or window of any house or place, whether that of 
the person to bo arrested or of a ny other person, if after 
notification of his authority and purpose, and demand 
of admittance duly made, he cannot otherwise obtain 
admittance : 


Provided that, if any such place is an apartment 

in the actual occupancy of a 

Breaking open y/oman (not being the person to 
Zanana. ' - - •• 


be arrested) who, according to 
custom, does not appear in public, such person or 
police-officer shall, before entering such apartment, giv^e 
notice to such woman that she is at liberty to withdraw 
and shall affiord her every reasonable facility for with- 
drawing, and may then break open the apartment and 
enter it. 
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splf or 
for the 
therein. 


other person authorized 
an arrest may break 
open any outer or inner 
door or window of any house or 
place in order to liberate him- 
any other person who, having lawfully entered 
purpose of making an arrest, is detained 


4 9. Any police-officer or 

to make 

Piwer to break open 
doors and windows for 
purposes of liberation. 


50. The person arrested shall not he subjected to 
No unnecc'.sary re- more restraint than is necessary 


slraint. 

5 1 


Whenever 


Search of 
persons. 


arrested 


for the taking of 
furnish bail, and 


to prevent his' escape.^ 
a person is arrested by a- police- 
officer under a warrant which does 
not provide for the taking of bail, 
or under a warrant which provides 
bail but the person arrested cannot 


whenever a person is arrested without warrant, or 
by a private person under a warrant, and cannot legally 
be admitted to bail, or is unable to furnish bail, 

the officer making the arrest or, when the arrest is 
made by a private person, the police-officer to W.iom 
he makes over the person attested, may sea cli such 
person, and place in safe custody all articles, other than 
necessary^ wearing-apparel, found upon him. 2 


52. 


Mode of searching 
woman. 


Whenever it is necessary to cause a woman to 
he searched, the search shall be 
made by another Avoman, with 
strict regard to decency. 


1. r or penally for unwju ranta*- le perFo::al violence by a police- 

officer to a person in hit custody, see s. 29 of the Police Act, ISfal 
(V of 1861), General Acts, Vol. I. . 

2. As to disposal of such property, see s. 523, infra. 
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Power to seize offen- 
sive weapons. 


The oflScer cr other person making any arrest 
under this Code may take from 
the person arrested any oifensive 
weapons which he has about his 
person, and shall deliver all weapons so taken to the 
Court or officer before which or whom the officer or 
person makins: the arrest is required by this Code to 
produce the person arrested. 

— Arrest without Warrant. 


.‘54. (1) Any police-officer may, without an order 

Wiion police may from a ]\'Iaii‘istrate and without 
•arrest without warram. a warrant, arrest — 

first ^ any person who has been concerned in any 
cofynig' ble offence or atrainst whom a 
reasonable complaint has been made or 
credible information has been received, or 
a reasonable suspicion exists of his having 
been so concerned; 

second]-^, any person having in his possession 
without hnvful excuse, the burden of prov- 
iug which excuse shall lie on such person, 
any implement of house-breaking ; 
thirdly.^ any person who has been proclaimed as 
an offender either under this Code or by 
order of the Local Government; 
fourthly., any person in whose possession any- 
thing is found which may reasonably be 
suspected to be stolen property ^[and 
who may reasonably be suspected of having 
committed an offence with reference to such 
thing ; 


1. This wor'i was substiP ited for the word “or ” by s. 10 of the 
Code of Criminal Procedure (Amendment) Acc, 1923 (XVIII of 1923). 
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fftldy. any person who obstructs a polife-officer 
while in the execution of his duty, or who 
has escaped, or attempts to escape, from 
lawful custody ; 

any person reasonably suspected of being 
a deserter from His Majesty’s Army or 
Navy Or of belonging to Her Majesty’s 
Indian Marine Service and being illegally 
absent from that service ; 

seventhly, any person who has been concerned in, 
or against whom a reasonable complaint 
has been made or credible informa- 
tion has been received or a reasonable 
suspicion exists of his having been con- 
cerned in, any act committed at any place 
out of British India, which, if committed 
in British India, would have been punish- 
able as an offence, and for which he is, 
under any law relating, to extradition or 
unuer the Fugitive Offenders Act, 1881,^ 
or otherwise, liable to be apprehended or 
detained in custody in British India; and 
'^eighthly, any released convict committing a 
breach of any rule made under section 565, 
sub-section (3) ; 

1. 44 and 4o Viet., C.6y, Coll. Slat., Vol.I. 

2. For some other cases in which the police may arrest with 
out warrant, see Index of Indian atatutes, title. Criminal Proce 
dure. Arrest, Escape and Retaking, ann tne following Acts — 

the Indiin Forest Act, 1878 (VII of 1878), s. 63, General Acts, 
Vol. II ; 

the Indian Emigration Act. 1922 (VII of 1922), s. 25 ; 

the Explosives Act, 1884 :IV of 1881), s. 13, General Acts, VoL 
HI; 
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^^ninilily^ any person for whose arrest a requisition 
has been received from another police-officer 
provided that the requisition specifies the per- 
son to be arrested and the olience or other 
cause for which the arrest is to be made and it 
appears therefrom that the person might law- 
fully be arrested without a warrant by the 
officer who issued the requisition]. 

(2) This section applies also to the police in the 
own^'‘2 of Calcutta 

^5 5. (1) Any officer in charge of a police-station 

Arrest of vagabonds, niayj in like manner) arrest or 
habitual robbers, etc. cause to be arrested— 


the Punjab Municipal Act, 1911 (Punj. Act III of 1911), s. 91, 
p. and N. W. F. Code ; 

the Burma Gambling Act, 1899 (Bur. Act I of 18a9). s. 6, Bur. 
Code ; 

the Burma Municipal Act, 1898 (Bur. Act III of 1898), s. Iu4, 
ibid ; 

the Bur.ua Forest Act, 1302 (Bur. Act IV of 1902), s. 47 (1) ; 

the Burma Highways Act, laOT (Bur, Act V of 1907), s. 4 ; 

the Cantonment Act, 1910 (XV of 19l0), s. 13, Gcnl. Acts, Vol. 
VII. 

1. This clause was added by *•. 1 of the Code of Criminal P ro- 
cedure (Amendment) Act, 1923 (XVIII ol 1923). 

2. The letter “ s ” and the words “ and Bombay ” were repeal- 
ed by s. 2 (1) and Sch. A of the City of Bombay Police Act, 1902,, 
(Bom. Act IV of 1902). Bom. Code. 

3. In Upper Burma, any police-officer may exercise the powers 
conferred by this section on a police-t.fficer in charge of a police- 
station~see Schedule (art. VI) to .the Upper Burma Criminal Justice 
Regulation, 3892 (V of 1892), Bur. Code so ; also in the North-west 
Frontier Province see the North-West Frontier Province Law and- 
Justice Regulation, l90l (VII of 190i), s. 13, P. and N. W. F. Code. 
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(a) aay person found taking precautions to conceal 
his presence within the limits of such sta- 
tion, under circumstances which afford rea- 
i3on to believe that he is taking such precau- 
tions with a view to committing a cognizable, 
offence ; or 

{b) any person within the limits of such station 
who has no ostensible means of subsistence, 
or who cannot give a satisfaetor 3 ’ account of 
himself ; or 

(c) any person who is by repute an habitual robber, 
house-breaker or thief, or an habitual receiv- 
er of stolen prcperty knowing it to be stolen, 
or who by repute habitually commits extor- 
tion or in order to the committing of extor- 
tion habitully puts or attempts to put per- 
sons in fear of injury. 

r2) This section applies also to the police in the town*^ 
of Calcutta ^ 


56. (1) When any officer in charge of a police- 

procedure when station 2[ or any police-officer ma- 
poiice-officer deputes king an investigation under Chap- 

wt;ot;"wa=ra„‘“ 

subordinate to him to arrest 
without a warrant (otherwise than in his presence) any 
person who may lawfully be arrested without a warrant, 
he shall deliver to the officer required to make the arrest 
an order in writing, specifying the person to be arresi ed 
and the offence or other cause for' which the arrest is to 


be made. 2[ The officer so required shall, before making 
the arrest, notify to the person to be arrested the substance 


1. The letter “ s ” and tl.e words “ and Bombay ” v ere repeal- 

ed by s. 2 ( ) and Sch. A of the City of. Bombay Police Act '19u2 
Bom. Act IV of 19f2 ,, B'-'m. O 0 ..G. ’ 

2. These wor<'s wore inserted by s. II of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XYIII of 1923h 
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■of the order and, if so required^ by such person, shall show 
him the order]. 

(2) The section applies also to the police in the town-'"^ 
of Calcutta , 

“5 7. Cl) "^^ hen any person who in the presence of 

Refimni fn ^ police-officer has committed or 

jA.e'U'.ai to give name in i r • . 

and residence. been accused of committing a 

1 , non-cognizable offence refuses, on 

aemand of such officer, to give his name and residence or 

^ives a name or residence with such offieer has reason to 

believe to be false, he may be arrested by such officer in 

order that his name or residence may be ‘ascertained. 

(2) When the true name and residence of such person 
have been ascertained, he shall be released on his execut- 
ing a. bond with or without sureties, to appear before a 
Magistrate if so lequired : 

Provided that, if such person is not resident in British 
India, the bond shall be secured by a surety or suieties 
resident in British India. 

(8) Should the true name and residence of such person 
•not be ascertained within twenty-four hours from the time 
of arrest or should he fail to execute the bond, or, if 
^0 required, to furnish sufficient sureties, he shall iorth- 

wjth be forwarded to th i nearest Magistrate havincr iuris- 
•dicticn. 

1. The leiter “ s ” and the words “ and Bombay ” were repealed 

Bom.Oode! O' Bombay Pujice Acl. 19„2 (Bom. 

2. As to power ot detention by officer in charge of a police- 

station in Upper Burma, see Criminal Justice Regulation 1892 
(V of 1892), bur. Code ; s. 57 (2) and (3) and ss. 6U to 3 apply in 
c^ses of arrest under s. 4 of the Biuma Highways Act, ]9ur (Bur 
Act V of 19 )7). Code. Iii British Balucliislan see s. 7 (i) of the 
Biilish Balu(:histan Criminal Justice Regulation, 1896 tVIII of 
1896), Bal. Cc/de. • ^ 
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5 8. A police-officer ..may, for the purpose of 

arrestin<^ without warrant anv 
inlo^Sn-u°L°Sro?J." person whom he is authorized to- 

arrest under this Chapter, pursue- 
such person into any place in British India. 


^ S 9. [^/ 1) An3’ private person may arrest any person 
Arrest by piivjte who in his view 'commits a non- 
persons and procedure bailable and Cognizable offence, or 
on such anest. proclaimed offender, and, 

without unnecessary delay, shall make over any person so 
arrested to a police-officer, or, in the absence of a police- 
officer, take such person or cause him to be taken in 
custody to the neatest police-station]. 


(2j If there is reason to believe that such person comes 
under the provisions of section 64, a police-officer shall re- 
arrest him. 


(3) If there is reason to believe that he has commit- 
ted a non-eognizable offence, and he refuses on the demand 
of a police-officer to give his name and residence, or gives 
a name or residence which such officer has reason to believe 
to be false, he shall be dealt with under the provisions 
of sectiiui 57. If there is no sufficient reason to believe 
that he has committed any offence, he shall be at once 
released. 


1. C/. s. 38 (1) of the Frontier Crimes Regul.4tion, 19^1 {_III of 
19ol), P. and N. W. F. Code. 

2. Tr’is sub-section was substituted bj- s. 12 o^ tlie Code of 
Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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A police -officer makin<x an arrest without wap’- 
vant shall, without unnecessaiy 
delay and suhiectto the provisions 
herein contained as to bail, take or 
send the person arrested before a 
lMas»;istrate bavin"" iurisdiction in 
the case, or before the officer in charge of a police statiop. 


60 . 


Person arrested lo he 
•taken before Magistrate 
or, officer in charge of 
police-station. 


^6t. No policc-odicer shall detain in custody a 

Person arrested not person arrested without warrant fji’ 
itobe det ined more than a lonoer period than under all the 
,twent>-four hours. circumstances of the easo is reason- 

able, and sucli period shall not, in the absence of a special 
order of a Magistrate under section 157, exceed twenty- 
four hours exclusive of the time nece.^jsary lor the journey 
from the place of arrest to the Magistrate’s Court. 


’6 2, Officers in charge of police-stations shall report 

to the District Magistrate, or, if 
Police to report ap- gQ directs, to the Sub-divisional 
iprehensions. Magistrate, the cases of all persons 

arrested without warrant, within the limits of their le- 
•spective stations, whether such persons have been admit- 
ted to bail or otherwise. 


’63. No person who has been arrested by a police- 

officer shall be discharged except 
Discharge of person on his Own bond, or on bail, or 
•apprehended. under the special order of a Magis- 

trate. 

6 4. When any offence is committed in the presence 
Offence committed in of a Magistrate within the local 
Magistrate's presen e. limits of his jurisdiction, he may 


1. See note lo s. 67, sii}}ra. 
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liimsGlf arrest or order any person to arrest the offender,, 
and may thereupon,' snbiecfe to the provisions herein con- 
tained as to bail,^ commit the offender to custody. 


6 5. Any Magistrate may at any time arrest or 

direct the arrest, in Iris presence, 

Arrest by or ill pre- the local limits of his juris- 

sence of iwagibtraie. »• u ^ 

diction, of any person for who.se- 

arrest he is competent at the time and in the circumstan- 
ces to issue a warrant. 


66. If a person in lawful custody escapes or is rescued, - 

the person from whose custody he 
escaped or aas rSscoed may im- 
mediately pursue and arrest him in 
any place in British India. 


67. The provisions of sections 47, 48 and 49 shall 
Provisions of seciicns ^PP^y to arrests under section Gb 
47. 48 and 49 to apply to although ihe person making any 
arrests under seciiou 66. gueh arrest is not acting under a 

Warrant and is not 'a police-oliicer having authority to- 
arrest. 


CHAPTER VI, 

Of Processes To Compel Appear.\nce. 

A. — Sammons. 

6 8. (l) Every summons issued by a Court under 

^ this Code shall be in writing in 

Perm of summons, j i i V , 

duplicate, signed and sealed by 

the residing i officer of such Court, or by such 3 other 


1. See Chapier XXXIX, infra. 

2. For forms, see .-ich. V, Forms J and XXXI. infra. 

3. For other officers in Ajmere-Merwara, see Aj. R, and O. 
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officer as the High Co art may, from time to time, by 
rule, direct. 

(2) Such summons shall be served by a police-officer, 

cr, subject to such rules as 
Summons by whom Local GovernmeEt may pre- 

' scribe in this behalf, by an officer o£ 

the Court issuing it or otlror public servant. 

(3) This section pplies also to the police in the 
towns of Calcutta and Bombay. 


6 9, (1) The summons shall, if practicable, be served 

summons how served, personally on the person summoned 

bv deli vering or tendering to him 
one of the duplicates of the summons. 


(2) Every person 

Signature of receipc 
for Summons. 

licate. 


on whom a summon is so served 
shall, if so required by the serv- 
ing officer, sign a receipt there- 
for on the back of the other dup- 


(3) Service of a summons on an incorporated company 
or other body corporate may be effected bv serving it on 
the secretary, local manager or other principal-officer of 
the corporation or by registered post letter addressed to 
the. chief officer of t he cot poration in Br tish India. In 
such case the service shall be deemed to have been effec- 
ted when the letter would arrive in ordinary course of 
post. 


70. Where the person summoned cannot by the exer- 

_ . cise of due diligence be ffiund, the 

S rvice wlien person i i i i • 

summoned cannot be summors may be served by leaving 

found. one of the duplicates for him with 

some adult male member of his 

family, oi*; in a presidency town, with his servant residing 
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with him ; and the person with whom the summons is so 
left shall, if so required by the serving ojSleer, si®*!! a 
leeeipt therefor on the back of the other duplicate. 


71. If service in the manner mentioned in sections 

Procedure \v h e n Cannot be the exercise 

service cannot be of clo® djligenee be effected the 

Jfded °®^er shall aflSx one of the 

® ■ . duplicates of the summons to some 

conspicuous part of the house or homestead in which the 
person summoned ordinarily resides ; and thereupon the 
summons shajl.be deemed to have been duly served. 


72. (1) Where the person summoned is in the active 

Service on servant of Government or of a 

Government or of Rail- Company, the Court .issu- 

way Company. Hig the^ summons shall ordinarily 

if ill duplicate to the head of 
the office .n which each person is employed ; and such 
head shall thereupon cause the summons to be served in 
manner provided by section 69, and shall return it to the 
Court under his signature with the endorsement required 
by that section. 


(2) Such signature shall be evidence of due service. 

7 3. Yi hen a Court desires that a summons issued by 

Service of summons served at any place out- 

oufcside local limits. Side the local limits of its jurisdic- 
. - tion, it shall ordinarily send such 

summons in duplicate to a Magistrate within the local 

limits of whose, jurisdiction the person summoned resides 
■or is, to be there served. 
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7 4. (1) When a summons issued by a Court is 

Proof of service in served outside the loeal limit‘d 

such cases, and when of its jurisdiction, and in any 

present. Case where the officer who has 

„ served a summons is not present 
Lft ^ 7 case, an affidavit, purportinp; to 

made before a Mao-istrate, that such summons 'has 
en served, and a duplicate of the summons purporting 

manner provided by section 09 or 
ft cfcion 70j by the person to whom it was delivered 

tendered or with whom it, was left, shall be admissible 

evidence, and the statements made therein shall 

eemedto be correct unless and until the contrary 
proved. ^ 

may be 

to the Cou^’t ^ of the summons and returned 


or 

in 

be 

is 


JS , — IF arrant of Arrest. 


73. (]) Every warrant of arrest issued by a Court 
of this C ode shall he in writing, 

signed b 3 r the presiding, officer, or 
. , . , , the ease of a Bench ol Mao-is- 

stufthVc^ur” “ 


Form of warrant 
arrest. 


(2) Every such warrant shall remain in force 

Continuance of warrant cancelled by the Court 

of arrest. which issued it, or until it is 

executed. 


(2) of tnat section, Bur! Code. ’ ^ 


C.— 4 
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7 6. (1) Any Coni't issuing a warrant for the arrest 

of any person may in its discretion 
Court may direct (direct by endorsement on the- 
security to be taken. .^^^avrant ‘ that, if sueh person. 

executes a bond with sufficient sureties for his attendance 
before the Court at a speeitied time and thereafter until 
othevwiee directed by the Court, the officer to whom the 
wav-rant is directed "shall take such security and shall 
release sueh person from custody. 

(2) The endorsement^ shall state — 

(a) the number of sureties ; 

(4) the amount in which they and the _ person for 
whose arrest the warrant is issued, are' 
to be respectively bound; and 
(c) the time at which he is to attend before the- 
Court. 

(3) Whenever security is taken under this section,- 

^ the officer to whom the warrant 

Recogniv^ance to be -g (jj^-ected shall forward the bond 
forwarded. Court. 

7 7 (1 ) A warran'u of arrest shall ordiparily be 

directed to one or more police- 
warrants to whom officers, and, when issued by a 

directed. Presidency Magistrate, shall- 

always be so directed; but any other Court issuing 
such" a warrant may, if its immediate execution is 
necessary and no police-officer is immediately ayail- 
able, direct it to any other person or persons ; and such 
person or persons shall execute the same. 

(2) When a warrant is directed to more officers 

or persons than one, it may be 
Warrant to several executed by all, or by any one or 
persons. moie, of them. 

1 For forms, see Sch. V, Form II, infra. 
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(1) Disfci’icfj i\'ra^isfci'at 0 or Sub-divisional 

Warrant may be may dii’ccfc a warrant 

directed to iandholders, landholder, iarmer or 

manager of land within his district 
T , siib-division for the arrest of any 

escaped convict proclaimed offender or person who has 

^ nou-bailable offence, and who has eluded 

(_<) Such landholder, farmer or manaoer shall 

Sr:Se'r'''f H’' nd 
sdill eMcabe ,t ,f the person for whose arrest it was 

"drr’h'is’ehali:"'^" f-'™’ -• 

^ (8) When the peison ag’ainst whom such warrant 

to'the’ neal’ert^' ’ warrant 

to the nearest pohce-oficer, who shall cause him to be 

Magistrate having jurisdiction in the case, 
unless security is taken under section 70. 

7 9. A warrant directed to any poliee-oIBeer may 

w.errant dirocleci (o ®-’'®9uted by any other 

police-officer. police-othcer whose name is en- 

, , . . flm warrant by the 

offieer to whom it is directed or endorsed. ^ 

SO. The police-officer or other person executino- a 

Notification of sub- of arrest shall notify Ihe 

stance of warrant. substance thereof to the person to 

11(1 1 . airested, and, if so required, 

shall show him the warrant. ^ 

8 1. The police-officer or other person executino a 

iSfISr" “■ 

K.g .h. p,.„ jtS 

he is required by law to produce such persop. 
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8 2. A warranb of arrest may be executed at any 

place in British India. 

Where warrant may 
be executed. 

83. (1) When a warrant is to be executed outside 

War.ant forwarded ^OCal lioaits of the jurisdiction 

for execution outside of the Court issuing the same, such 
jurisdiction. Court may, instead of directing 

such warrant to a police-officer, forward the same by post 
or otherwise to any Magistrate or District Superintendent 
of Police or the Commissioner of Police in a presidency- 
town within the local limits of whose jurisdiction it is 
to be executed. 

1(2) The Magistrate or District Superintendent or 
Commissioner to whom such warrant is so forwarded shall 
endorse his name thereon and, if practicable, cause it to 
be executed in manner hereinbefore provided within the 
local limits of his jurisdiction. 

8 4. (1) When a warrant directed to a police officer 

Warrant directed to is to be executed beyond the local 
a police-officer for exe- limits of the jurisdiction of the 
cution outbide jurisdic- Court issuing the same, he shall 

ordinarily take it for endorsement 
either to a Magistrate or to a police-officer nob below the 
rank of an officer in charge of a' station, within the local 
limits of whose jurisdiction the warrant is to be executed. 

(2) Such Magistrate or police-officer shall endorse his 
name thereon and such endorsement shall be sufficient 
authority to the police-officer to whom the warrant is 
directed to execute the same within such limits, and the 


1 Sub-sec (2) of this section so far as it applies to the police 
in the Town of Bombay, has been repealed by the Oity of Bombay 
Police Act, 1902 (Bora. Act IV of 1902) — see s. 2 (1) of that Acts, 
Bom. Code. 
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local police shall, if a3 required, assisfa such officer in 
executing such warrant. 

(3) Whenever there is reaso'n to believe that the 
delay occasioned by obtaining the endorsement of the 
Magistrate or police-officer within the local limits of 
whose iurisdictior. the warrant is to be executed, will 
prevent such execution, the police-officer to whom it is 
directed may execute the same without such endorsement 
in any place beyond the local limits of the jarisdiction 
of the Court which issued it. 


(4) This section applies also to the police in the 
town'”'! of Calcutta '■'.i 

^8 5. "When a warrant of arrest is executed outside 

the district in which it was 
Pr .cedure on arrest issued, the person arrested shall, 

unless ae Court which issued 
the warrant is within twenty 
miles of the place ol arrestor is nearer than the Magistrate 
or District Superintendent of Police or the Commissioner 
of Police in a presidency-town within the local limits of 
whose iuvisdiction the arrest was made, or unless security 
is taken under section 76, be taken before such Magistrate 
or Commissioner or District Superintendent. 

28 6. (1) Such Magistrate or District Superinten- 
dent or Commissioner shall- if 
Procedure by Magis- person arrested appears to 

son arrested is brought. he the person intended by the 

Court which issued the warrant, 
direct his removal in custody to such Court : 


1. rne letter “s” and the woi ds “ an . B mbay ” weie rejiealed 
bv s. 2 (1) ;ind ach, A of ihe City of Bombay Police Acts, 1902 
(B rh. Act IV of Bom. Code- 

Sections 85 and 86, so far as they apply to the police iu the 
town of Bombay, have been repealed by ti.e City of Bombay 
Police Act, 1902 (^Bom . Act IV o( 3902 ) — see s. 2 (1) ol that Act, 
Bom. Code. 
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Provided that,, if the offence is bailable, and such 
person is ready and willing to give bail to the satisfaction 
of such Magistrate, District Superintendent or Commis- 
sioner, or a direction has been endorsed under section 70 
on the warrant and such person is ready and willing to 
give the security required by such direction, the Magis- 
trate, District Superintendent or Commissioner shall take 
such bail or security,! as the ease, may be, and forward 
the bond to the Court which issued the warrant. 

(2) Nothing in this section shall be deemed to prevent 
a police-officer from taking security under section 70. 

C, — Proclamation and Jttachment, 


87, (1) If any Court has reason to believe (Avhether 

after taking evidence or not) 

perrorabsc^ndilig. that any person against whom a 

warrant has been issued by it has 
absconded or is concealing himself so that such warrant 
cannot be executed, such Court may publish a written 
proclamation^ requiring him to appear at a specified place 
and at a specffied time not less than thirty days from the 
date of publishing such proclamation. 


(2) The proclamation shall be published as folloivs : — 

{a) it shall be publicly read in some conspicuous 
place of the town or village in which such 
person ordinarily resides ; 


1. Sec Sell. V, Form II I, 

2. See 'Seh. V, Forms IV and V, infra. 
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a,) it shall be affixed to soino conspicuons part 
of the honse ov homestead in which such 
person ordinarily resides or to sci.io coiv- 
spionons place of such town or village , 

ancl. 

(.) a copy thereof shall be aOixed to some con- 
spicuous part of the Court-house. 

(3) A statement in writing? by the Court issuing- 

•tlie proclamation to the effect that ^ 

dnlv published on a speeihed day shall be cone 

evidence that the requirements of this ’Wished 

complied witli, and that the proclamation was published 

on such clay. 


88 (1) The Court issuing a proclamation undei 

section 87 may at any time order 
AtCachmont. property attachment of any property 

of person absconding. j^oveable or immoveable, or both, 

belonging to the proclaimed person. 

(2) Such order shall authorize the attachment of 
any propertv belonging to such person within the 
district in which it is made ; and it shall authorize 
the attachment of any property belonging to such 
person without such district when endorsed by the 
District Magistrate or Chief Presidency Magistrate 
within whose district such property is situate. 


(8) If the property ordered to be attached is a 
debt or other moveable property, the attachment under 
"this section shall be made — 


(a) by seizure ; or 

(5) by the appointment of a receiver ; or 
{c) by an order in writing prohibiting the delivery 
of such property’ to the proclaimed person 
or to any one on his behalf; or 
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(cV) by all or any two of such methods, as the 
Court thinks fit. 

(4) If the property ordered to be attached is im- 
moveable, the attachment nnd,er this section shall, in the 
case of land paying revenue to Government, be made 
thr6uj!:h the Collector of the district in which the land is- 
situate, and in all other cases — 

{e) by taking possession; or 
{f) by the appointment of a receiver ; oi- 
ly) by an order in writing prohibiting the payment 
of rent or delivery of property to ithe pro- 
claimed person or to any one on his behalf 
or 

{Ji) by all or any two of such methods, as the Court 
thinks fit. 

(5) If the property ordered to be attached consists of 
livestock or is of a perishable nature the Court may, if it 
thinks ifc expedient, order iramod-rate sale thereof, and in 
such case the proceeds of the sale shall abide the order ' of 
the Court. 

(6) The powers, duties and liabilities of a receiver 
appointed under this section shall be the same as those 
of a receiver appointed under Chapter XXXYI of the 
Code of Civil Procedure.i 

2[ (6A) If any claim is prelerred to, or objection made 
to the attachment of, any property attached under this 
section within six months Irora the date of such attach- 
ment, by any person other than the proclaimed 
person, on . the ground that the claimant or objec- 
tor has an interest in such property, and that 


1. See now t he Code of Civil Procedure, 19l)» (Act V of 1908) 
General Acts, Vol. VI. 

2. 1 . Sub-f-ections (6A) to (GE) were inserted by s 
..of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923.) 




.13 of the Code- 
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such interest is not liable to attachment under this- 
section, the claim or objection shall be inquired into, and 
may be allowed or disallowed in whole or in part ; 

Provided that any claim preferred or objection 
made within the period allowed by this sub-section may, 
in the event of the death of the claimant or objector, be 
continued by his legal representative.] 

(6B) Claims or objections under sub-section (6A) 
may be preferred or made in the Court by which the order 
of attachment is issued or, if the claim or objection is in 
respect of the property attached under an order endorsed by 
a District Magistrate or Chief Presidency Magistrate in 
acor la nee with the pr jvisions of sub-section (2), in the 
Court of sucl Magistrate.] 

i[(6C) Every such claim or objection shall be inquired 
into by the Court in which it is preferred or made : 

Provided that, if it is preferred or made in the Court 
of a District Magistrate or Chief Presidency Magistrate, 
such Magistrate may make it over for disposal to any 
Magistrate of the first or second class or to any Presidency 
Magistrate, as the case may be, subordinate to him.] 

(6D) any person whose claim or objection has been 
disallowed in whole or in part by an order under sub- 
section (6 A) may, within a period of one year from the 
date of such order, institute a suit to establish the right 
which he claims in respect of the property in dispute ; 
but subject to the 1 esulb of such suit, if any, the order 
shall be conclusive.] 

^[(GE) If' the proclaimed person appears within the 
time specified in the proclamation, the Court shall 


1. Sub-sections (6A) lo (GR) were inserled by s. l.-i ot tlic Code 
of Criminal Procedure (Amendmenfe)‘’Act, 1928 (XVIII of 1923.) 
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'make an order releasing the property from the attach- 
ment.] 

(7) If the ])roelaimed person does not appear within 
the time specified in the proclamation, the property under 
■attachment shall be at the disposal of Government ; but 
it shall not he sold until the expiration of six months from 
the date of the attachment i[and until any claim preferred 
or obiection made under sub-section {6A) has been disposed 
of under that sub-section], unless it is subject to speedy 
.and natural decay, or the Court considers that the sale 
would be for the benefit of the owner, in either of which 
-cases the court mav cause it to he sold whenever it 
thinks fit. 

8 9 . If, within two years ‘ from the date of the 

attachment, any person whose 
Eesto ration of at- property is or has ‘been at the 
iached property. disposal of Government, under 

sub- section (7) of section 88, appears voluntarily or is 
apprehended and brought before the Court by whose order 
the property was attached, or the Court to which 
such Court is subordinate, and proves to the satisfaction 
of such Court that he did not abscond or conceal himself 
for the purpose of avoiding execution of the Avarrant, and 
that he had not such notice of the proclamation as to enable 
him to attend within the time specified therein, such 
property, or, if the same has been sold, the nett proceeds 
of the sale, or, if part only thereof has been sold, the nett 
proceeds of the sale and the residue of the property, shall, 
after satisfying thereout all costs incurred in consequence 
of the attachment, be delivered to him. 


1, These -words were inserted ...by s. 13 of the Code of Criminal 
Procedure (Amendment) Act, (XVIII ol 1923.) 
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B. — OiheT Buies regarding Brocesses. 


90. 


A Courb may, in any case in which it is 

empowered by this Cede to issue 

Issue of warrant in ^ summons for the appearance of 
lieu of, or in aciditn n ,, . , m. 

to, summons. any person other than a 31101 01 

assessor, issue, after recording its 
reasons in. writing, a warrant^ for his arrest — 


[a) if, either before the issue of sueh summons, or 
after the issue of the same but before the 
time fixed for his appearance, the Court sees 
reason to believe that he has absconded or 
will not obey the summons ; or 


{h) if at such time he fails to appear and the 
summons is proved to have been duly served 
in time to admit of his appearing in accord- 
ance therewith and no reasonable excuse is 
offered for such failure. 


9 I . When anv 


Power to take bond 
for appearance. 


person for wliose appearance or 
arrest the oflBcer presiding in any 
Courb is empowered to issue a 
summons or warrant, is present 
in such Court, such o65cer may require sueh person to 
•execute a bond, with nr without sureties, for his appear- 
.ance in such C’ourt. 

92. When any person who is bound by anj? bond 

taken under this Code to appear 

Arrest on freach of ]3QfQp0 ^ Court, does not so appear, 
:bond for appearance. , A. . • • u zd u 

the oflScer presiding in sueh Court 

may issue a warrant directing that such person be arrested 

and produced before him. 


1. See Sell. V, Form VII, infra. 
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93. The provisions contained in this Chapter 

T-, . . c tu- relatino; to a summons and warrant. 

Provisions of this , , , • • i 

Chapter generally ap- and their issue, service and esecu- 
plica'ile t<i summonses tion, shall, SO far as may 'be, apply 
and warrants of arrcot ever? summons and every warrant 
of arrest issued under this Code, 


CHAPTER VI I. 

Op Processes to oosipbl the Production op Docu- 
ments AND other Moveable Property, and por 
THE Discovery of Persons wrongfully confined. 

J . — Simmons i'o prochee. 

94. (1) Whenever any Court, or in any place beyond 

the limits of the towns of Calcutta 

Summons to Bombay, any ofEcer in charo'e- 

document or other thing. . -i .7 . 

ot a police station considers that 

the production of any document or other thinsf is necessary 

or desirable for the purposes of any investigation, inquiry, 

trial or other proceeding under this Code by or before such 

Cnirt or offiier, such Court may issue a summons, or 

such officer a written order, to the person in whose 

possess!! n or power such document or thing is believed 

to be, requiring him to attend and produce it, or to 

produce it, at the time and place stated in the summons 

or order. 

(2i Any person required under this section merely 
to produce a document or other thing «hail be deemed 
to have complied with the requisition if he causes such 
document or thing to be produced instead ,of attending 
personally to produce the same. 
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(8) Nothing in this section shall be deemed to affect 
the Indian Evidence Act, 1872,^ sections 128 and 124, 
or to applv to a letter, post-card, telegram of the document 
or any parcel or thing in the custody of the Postal or 
egraph authorities. 


Procedure 3“= to 
letters a d telegrams. 


95. (ll If any document, parcel or thing in such 

custody is, in the opinion of any 
District Magistrate, Chief Pre-i- 
der.cy Alagistrafe, High Couit or 
Court of Session, wanted for the purpose of any ^ investi- 
gation, inquiry, trial or other proceeding under this Code, 
such Mao'istrate or Court may require the Postal or Tele- 
graph authorities, as the case may be, to deliver such 
document, parcel or thing to such person as such Magis- 
trate or Court directs. 


(2) If any such document, parcel or thing is, in the 
opinion of any other Magistrate, or any Commissioner of 
Police or District Superintendent oi Police, wanted for any 
such purpose, he may require the Postal or Pel egraph 
Department, as the c^se may be, to cause search to be 
made for and to detain such document, parcel or thing 
pending the orders of any such District Magistrate, Chief 
Presidency Magistrate or Court. 

B. — Search ioarrants .2 


96. (1) Where any Court has reason to believe that 

a person to whom a summons or 
order under section 94 or a 
requisition under section 95, 
sub-section (1), has been or might be addressed, will 


When search war- 
rant may be issued.* 


1. Act 1 of 1872, General Acts, V(.l. II. 

2. Tnese provisions apply to serrches under s. 9 (D and (_2j 
)f the Upper liurma Ruby t\egulaaon, 1887 tXlI of 1887), see s. 9 
t3) of that Regulation, Bur. Code. 
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Dot or would not produce the document or thing as required 
by such summons or requisition, 

or where such document or thino- is hot known to 
tne l/ourt to be in the possession of any person, 

_ or where the Court considers that the purposes of any 
inquiry, trial or other proceeding under this Code will .be 
served by a general searcher inspection, 

it may issue a seaich-warrant • and the person to whom 
such warrant is directed may search or inspect in 
accordance therewith and the provisions hereinafter 
contained 

2) I'Tothing herein contained shall authorize any 
Magi^tiato other than District Magistrate or Chief 
Presidency Magistrate to grant a warrant to search for >a 
document, parcel or other thing in the custody of the Postal 
or Telegraph authorities. 

97. The Couit may, if it thinks fit, specify in the 
Power to restrict warrant the * particular ' place or 

part thereof to which onlv the- 
search or inspection shall extend ; and the person charo-ed 
with ihe execution of such warrant shall then search'^ or 
inspect only the place or part so specified. 


98. If a District Magistrate Sub-di visional 
Search of house sus- Magistrate, Presidency Magis- 
pected to contain stolen trate or Magistrate of the first 
property, forged docu- class, upon information and after 
men s, etc. inquiry as he thinks neces- 

sary, has reason to believe that any place is used for the 
deposit or sale of stolen property. 


For power to invest any Foresi-officer with power to issue such 
warrant- (1 in Burma, see the Burma Forest Act 1912 fBnr Ar'^ 

Brirish Baluchistan, ‘see 
s. i.h fl) \^b) of the British Baluchistan Fore.st Regulation, 1S90 (V of 
. Madras, see s. 59 (c) of the Madras Forest 

Ac', 188^ (Mad. Act V of I882), Mad. Code ; and (4) in the rest of 
Bnti-h India generally, under the Indian Forest Act, 1878 (VIII of 

187sy see s. 71 (c) of the Act. General Acts, Vol. II. 
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or for the deposit or sale or manufacture of fdrged 
documents, false seals or counterfeit stamps or coin- or in- 
struments, or materials for counterfeiting coin or stamps- 
or lor forofine:, 

or that any forged documents, false seals or counterfeit 
stamps or coin, or instruments or materials used for coun- 
terfeiting coin or stamps or for forging, or kept or deposit- 
ed in any place, 

“ or, if a District Magistiate, Sub-divisional Magistrate 
or a l^residency Magistrate, upon information and after 
such inquiry as he thinks necessary, has reason to believe 
that any place is used for the deposit, sale, .manufacture- 
or production of any obscene objects such as is referred to 
in section 292 of the . Indian Penal Code or that any such 
obscene objects are kept or deposited in any place ; ” 
he may by his -warrant l authorize any polict-offieer above 
the rank of a constable — 

(a) to enter, with such assistance as may be required, 
such place, and 

(5) to search the same in raapner specified in the 
warrant, and 

(c) to take possession of any property, documents, seals, 
stamps or coins therein found which he reason- 
ably suspects to be stolen, unlawfully obtained, 
forged, false or counterfeit, and also of any such 
instrument and materials or of any such obscene 
objects as aforesaid, and 

{d) to convey such property, documents, seals, stamps, 
coins, instruments or materials or such obscene 
objects before a Magistrate, or to guard the 
same oii the spot until the offender is taken 
before a Magistrate, or otherwise to dispose- 
thereof in. some place of safety, and 


1. See Sch. V, Form IX, infra. 
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(e) to take into custody and carry before a Magistrate 
every person found in such place who appears’ to 
have been privy to the deposit, 'sale or manu- 
facture or keeping of any such property, 
documents, seals, stamps, coins, instruments 
or materials or such oHseene knowing or 
having reasonable cause to suspect the 
said property to have been stolen or otherwise 
unlawiully obtained, or the said documents, 
seals, stamps, coins, instruments or materials 
to have been iorged, falsified, or counterfeited, 
or the said instruments or materials to have 
been or to be intended to be used for counter- 
feiting coin or stamps or for foi’ging or rhe said 
obscene objects to have been or to be intended 
to be sold, let to hire, distributed, publicly 
exhibited, circulated, imported or exported. 

(2) The provisions of this section with respect to— 

(a) counterfeit coin, 

(5) coin suspected to be counterfeit, and 

(c) iDstiuments or materials for counterfeiting coin-, 
•shall, so far as they can be made applicable, apply re 
spectively to — 

(a") pieces of metal made in contravention of the 
Metal Tokens Act, 1889,^ or brought into 
British India in contravention of any notifica- 
tion for the time being in force under section 19 
of the Sea Customs Act, 1878,^ 

(^) pieces of metal suspected to have been so rt ade 
or to have been so brought into British India or 
to be intended to be issued in contravention of 
the former of those Acts, and 


1. Act I of l889. General Acts, Vol. IV. 

2. Act VIII of 1878, General Acts, Vol, II. 
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[c) instraineiits or materials for making pieces of 
metal in contravention of that Act, 


99 . 


Disposal of filings 
found in search be 3 'ond 
jurisdiction. 


When, in the execation of a search-warrant at 
any place beyond the local limits 
of' the jurisdiction of the Court 
which issued the same, any of the 
things for which search is made, 
arc found, such things, together with the list of the same 
prepared under the provisions hereinafter contained, shall 
be immediately taken bci'ore the Court issuing the war- 
rant, unless sqch place, is nearer to the Magistrate hav- 
ing jurisdiction therein than to such Court, in which case 
the list and things shall be immediately taken before such 
Magistrate and unless there be good cause to the con- 
trary, such Magistrate shall make an order authorizing 
them to be taken to "such Court. 


^[9 9A. (1) Where — 

Power to declare cer- newspaper, or book as 

tain publications forfei- defined in the Press and 

ted, and to issue search Piegistration of Books Act, 

■warrants for the same. 1867 2 or 

{b) any document, 

wherever printed, appears to the Local Government to 
contain any seditious matter, that is to say, any matter the 
publication of which is punishable under section 124 A of 
the Indian Penal Code, 3 the Local Government may, b^* 


p.„\’ 991. wp inserted by s. 5 and Schedule III of the 

Picss Law Repeal and Ainendinent Act, 1922 (XIV of 1922). 

2. Acc XXV of iSGf, General Acts, Vol. I. 

3, Act XLV of l6o .\ General .-icts. Vol, I, 

C,— 5 
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notification in the local ofifieial Gazette, stating the 
oToumls of its opinion, declare every copy of the issne oi the 
newspaper containing snch matter, and every copy of s icli 
book or other document to be forfeited to His IMajesty. 
and thereupon any police-officer may seize the same, 
wherever found in British India, and any Magistrate may 
by warrant authorize any police-officer not below the rank 
of sub-inspector to enter upon and search for the same in 
any premises where any copy of snch issue or any such 
book or other document may be or may be reasonably 
suspected to be. 

(2) In sub-section (1) “document'’ includes also any 
painting, drawing or photograph, or other visible represen- 
tation.] 

^[9 9B. -^ny person having any interest in any news- 
paper, book or other document, in 
Application^ to His respect of which an order of forfei- 
Court to set a-icle order ture has been made under section 
o or ei uie. 99A, may, wit.hin two months from 

the date of such order, apply to the High Court to set 
aside such order on the ground that the issue of the news- 
paper, or the book or other document, in respect of which 
the order was made, did not contain any seditious matter.] 

i[9 9C. Every such application shall be heard and 

dccermined by a Special Bench 

Hearing by Special High Ccurt composed oli 

three Judges]. 


1. Sections 99B to 99G were inserted s. 5. and Schedule ITI 
of th*0 Press Law Repeal and Amendment ztet, 1922 (XIV of 1922). 
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Evidence to prove 
nature or tendency op 
newspaper. 


i[9 9D. (1) Od receipt of the application, the 

Special Bench shall, if it is not 

Order of Special satisfied that the issue of the 
Bencli setting aside lor- .r i i 

feiture. newspaper, or the book or otJier 

document, in respect of which the 

-application has been made, contained seditious matter 

of the nature referred to in sub-section (ll of section 

99 A 5 set aside the order of forfeiture. 

(2) Where there is a difference of opinion among' 
the Judges forming the Special Bench, the decision 
shall he in accordance with the opinion of the majority 
of those Judges.] 

29 9E. On the hearing of any such application 

with reference to any newspaper, 
any copy of such newspaper, may 
be given in evidence in aid of 
the proof of the nature or ten- 
dency of the words, signs or visible representations 
contained in such newspapers, which are alleged to be 
seditious matter], 

^9 9F. Every High Court shall, as soon as con- 
veniently may be, frame rules 
to regulate the procedure in the 
case of such applications the 
amount of the costs thereof and the execution of order 
passed thereon, and until such rules are framed the 
practice of such Courts in proceedings other than suits 
and appeals shall apply, so far as may be practicable, 
to such applications]. 

i[99G. No order passed or action taken under 

^ ^ section 99 A shall be called in 

I„n3d,ct.on barred. ^ otherwise 

than in accordance with the provisions of section 99.B.] 

1 . Sections 99B to 99G were inserted by s. o and Schedule IIL 
of the Press Law Eepeal and Atnendment Act, 1922 (XIV of 1922.) 


Procedure in High 
■Court. 
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C. — Discover!/ q/ persons xorongfull// confined/. 

100. If any Preidency Magistrate,, Magistrate of 

the first class or Sub-divisional 

wronsfuty '“oXed M^^gistrate has leason to believe 

that any person is confined under 
such circumstances that the confinement amounts to 
an offence, he may issue a search-warrant, and the 
person to whom such warrant is directed may search 
for the person so confined; and such search shall be 
made in accordance therewith, and the person, if found, 
shall be immediately taben before a Magistrite, who 
shall make such order as in the ciicumstances of the case 
seems proper. 

D. — Geneial Provisions relating to Searches. 

^0\. The provisions of sections 43,. 75, 77, 79, 82, 

83 and 84 shall, so far as may be, 
Direction, ofcc., of apply t’o all search warrants issued' 

search- warrants . S •' . 

unaer section 96, section 98,- 
^ [section 99 A] or section 100. 


102 . 


(I) Whenever any place liable to search or 
inspection under this Chapter 
is closed, any peison residing in, 
or being in charge of such place- 
shall, on demand of the officer or 
other person executing the warr-nt, and on production 
of the Avarrant, allow him free ingress thereto, and 
afford all reasonable facilities for a search therein. 


Persons in charge of 
closed place to allow 
search 


(2) If ingress into such place cannot be so obtained, 
the officer or other person executing the warrant may 
proceed in manner provided bv section 48. 

1. This word, figures and letter inserted bj' s. 5 and 
Schedule III of the Press Law Eepeal Amendment Act, 1922 
(XIV of (1922). 
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CS) ■\^^here any person in or about such place is 
Teasonably snFpeeted of concealing about bis person any 
-article for which search should be made, such Person 
may be searched. If such peison is a woman, the 
directions of section 52 shall be observed. 

1 03. (1) Before mahing a search under this Cliapter, 

the officer or other person a.bout 
Soarcli to ho made in mate it shall call upon two or 
presence of witnesses. respectable inhabitants of 

the locality in which the place to be searched is situate 
to attend and witiiess the search ^[and may issue an order 
in writing’ to them or any of them so to do]. 

(2) The search shall be made in their presence, and 
a lis‘ of all things -seized in the course ol such search 
and of the places in which they are respectively found 
shall be prepared by such officer or other person and 
signed by such witnesses ; but no person witnessing a 
search under this section shall be required to attend 
ihe Court as a witness of the search unless specially 
summoned bv it. 


(3) The occupant of the place searched, or some 

person in. his behalf, shall in every 
Occupant of place instance, be permitted to attend 

during the search, and a copy or 
iihe, list prepared under this section, signed by the said 
witnesses shall be delivered to such occupant or person 
at. his request. 


(4) When any person is searched under section 102, 
sub-section (3), a list of all things taken possession 
of shall be prepared, and a copy thereof shall be delivered 
to such person at his' request. 


1. These words were added by s. 14 of tiie Code of Criminal 
Procedure (Amendment) Act 1923 (.XVIII cf 192b), 
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^(5) Any person who, without reasonable cause,- 
refuses or neglects to attend and witness a search under 
this section, when called upon to do so by an order in 
writing delivered or tendered to him, shall be deemed, 
to have-comrnitted an offence under section 187 of the 
‘-^Indian Penal Code.] 

E. — Miscellaneous. 

104. Any Court may, if it thinks fit, impound any 
Power to iirip'^und do- document or thing produced be- 
cument, etc., produced. fore ifc under this Code. 


I 0 S . Any 


Magistrate may direct a search to be- 
made in his presence of any place 

^ ,. for the search of which he is 

Magistrate may direct . . - • i 

search in Ms presence. competent to issue a search-war- 
rant. 


1. This sub-section was added by s. 14 of the Code of Oriini- 
<i.il Procedure (.Amendment) Act, 1923 (XVIII of 1923). 

2. Act XLV of 1800, General Acts, Vol. I. 
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PART IV 

PREVENTION OF OFFENC-S. 


CHAPTER VIII.i 


Of Security for keeping the Peace 
and for GrOOD BeIIAVIOUR. 

A. Secimtyjor keeping the Veacc on Conviction. 


106. (0 Wnenevei- any person accused of 2 [any 

n , . offence punishable under Chapter 

.h/pea^'o;, couviS”" VIII of < he 3 Indian Penal Code, 

other than an oiseuce punishable 
under section II 85 section 149) section 153 A or section 
154 thereof, or of] assault or other offence involving a 
breach of the peace, or of abetting the same, or 

any person accused of committing criminal intimidation, 
is convicted of such offence before a High Court, a Court 
of Session or the Court of a Presidency Magistrate, a 
District Magistrate, a Sub-divisional INfagistrate or a 
Magistrate of the first class, 


and such Court is of opinion that it is necessary to 
require such person to execute a bond for keeping the 
peace, 


1 Ss. 20 to 26 of the Sin<J Frontier Rcgulntion, 1892 (III of 
TS92), Bom Code are to be re;^d with uad con>:trued aspaitoltlhs 
Chapter— sec s. 27 of that Eejiulation, and r. 3. supra. 

2. Tiicse s.otds and figures we e substimted for the word, 
‘•rioting by s. 15 of the Code of Criminal Procedure (Amendment) 
Act, igis (Act XVIII of 19’^3 . 

3. Act XLV of 1800, General Acts, Yol. I. 

4. The words ‘‘ or of assembling armed men Oi taking ot^'er 
unlawful u ensures with the evident intention of comnitting the 
same.” v\e:e omitted by s. 15 of the Code of Criminal Procedure 
(r\mendment) Act, 1923 (Act XVIII of 1923). 
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such Coui’b may, afc the tiine of pa';sing’ pentence on 
such person, order him to execute a boncP for a sum 
proportionate to his means, with or without sureties, 
for keeping- the peace during such period, not exceeding- 
three years, as -it thinks fit to fix. 

(2) If the conviction is set aside on appeal or otherwise 
the bond so executed shall become void., 


(3) An order under this section may also be made 
by an Appellate Court ^[ineludinp- a Court hearing appeals 
under section 407] or by the High Court wh^-i exercising 
its powers of revision. 

B. — Security for keeping tie Peace in. oiler Cases 
"and security for Good Behaviour. 


107. (ll Whenever a Presidency Magistrate, Dis- 
. trict Magistrate, Sub- divisional 
Mag, -sbrate o,. Magistrate of the 
cases. urst class is informed that any 

Person is likely to commit a 
breach of the peace Or disturb the public tranquillity, or 
to do any wrongful act that may probably occasion a 
breach of the peace, or disturb the public tranquillity, the 
Magistrate -[if in his opinion there is sufficient ground 
foi proceeding] may, in manner hernnafter provided, 
require such person to show cause why he should not be 
ordered to execute a Dond, with or without sureties, for 
keeping the peace for such period not exceeding one vear 
as the Magistrate thinks fit to fix. 


1. See Sch. V, Form X, infra. 

2. These words were inserted hy s. 1^ of the Code of Criminal 
Procedure (Amendment) Act, i923 (XVIII of 1923). 

3. These woras were inserted b}' s. 16, ibid. 
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(2) Proceedings shall not be taken under this section 
unless either the person informed against ot the place 
where the breach of the peace or disturbance is apprehend- 
-ed, is within the local liiuits of such ]\Iagistrate’s iuris- 
•diction, and no proceedings shall be taken before' an}^ 
Magistrate, other than a Chief Presiflency or District 
Magistrate, unless'both the persons inforrreil against and 
the place where the bieach of the peace or disturbance is 
••apprehended, are within the local limits of the Ma^-is- 
trate’s jurisdiction. 


(3) hen any jNIagistralc not empowered to proceed 
Pioccdure of Hagis- nnder sub-section (l) has reason 

mg midi.- i hat any person is like- 
a, ly to commit a bveicll of the peace 

disturb the public tranouillitv or 
'^long'ful act that may probably oc(‘asion a breach 

,„„h and that 

such bleach of the peace or disturbance cannot be prevent- 

e otherwise than by detaining sueh person in bustodv 

such JIagiscrate may, after recording his reasons, issue "a 

arrantfoHiis arrest (if Ire is not already in custody or 

efoie the Court, and may send him before a Magistrate 

.empowered to deal ry.th tiie case, together with a copy of 
ills reasons. i j 

person is sent under 
in -a ^ 0)] his discretion detain sueh person 

Chapter*^]^ ^[pending lurther action by himself under this 


“ Ihis were .substituted for the words 

m.cnt) Act, 1923 (XVIII of 1923)° ° Gnmiiup Procedure (Amend- 

tiou^t -in tlie co.ple- 
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I 08. Whenever a Chief Presidency or Disf.riefc Magis- 

Security for good Presidency Magistrate 

behaviour from persons or Magistrate of the first class 
disseminating seditious specially empowered by the I ocal 

Grovernment in the behalf, has- 
information that there is within the limits of his jarisdic- 
tion any person who, within or without such limits either 
orally or in writing, *[orin any other manner intentionally]' 
disseminates or attempts to disseminate, or in anywise- 
abets the dissemination of, — 

(ft) any seditious matter, that is to say, any matter 
the publication of n hich is punishable under- 
section 124A of the Indian Penal Code, ^ ''•r 

(I/) any matter the publication of which is punish-- 
able under section 153A cf the Indian Penal- 
Code, or 

(ft) any matter concerning a Judge which amounts 
to criminal intimidation or defamation under 
the Indian Penal Code. 

such Magistrate, 3[if in his opinion there is sufiicieut 
ground for proceeding] may (in manner hereinafter provid- 
ed] require such person to show cause why he should not 
be ordered to execute a bond- with or without sureties, for 
his good behaviour for such period, not exceeding one 
year, as the Magistrate thinks fit to fix. 

No proceedings shill b'’ taken under this section 
against the editor, proprietor, printer or publisher 


1. These words were inserted by s. 17, of the (Jodo of Criminal 
Procednie Code (Amendment) Act 1923 (XVIII of 1923p 

y. Act XLV of i860 General Acts, Vol I, 

3. These words were inserted by s. iT of ihe Code of Criminal 
.Piocedure (^Amendment) Act, 1923 (XVlII of 19:i3;. 
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of any publication registered undev, '•[and edited, printed 
and published] in conformity with, the rules laid down 
in the Press and Registration of Books Act, 18G7.2 3[^vith 
reference to any matter contained in such publication] 
except by the order or under the authority of the G-overnor 
General in Council or the Local Government or some 
officer empowered by the Governor- General in Council in 
this behalf. 

10 9. M'lienever a Presidenev Magistrate, District 
Secutiiy for good Magistrate, Sub-divisional Magis- 
behaviour froni vagrants trate 01* Magistrate of the first s^ios 
and suspected persona. receives inlormation — 

(a) that any person is taking precautions to conceal 
his presence within the local limits of such 
Magistrate’s jurisdiction, and that there is 
reason to believe that such person is taking 
such precautions with a view to committing 
any offence, or 

(Ij) that there is within such limits a person wl'.o 
has no ostensible means of subsistence, or who 
cannot give a satisfactory account of himself. 

such Magistrate may, in manner hereinafter provided, 
require such person to show cause why he should not be 
ordered to execute a bond, with sureties for his good 
b;‘haviour fo such period, not exceeding one year, as the 
Magistrate thinks fi<- to fix. 


1. These words were i-ubfctituted for the words “or printed or 
published ” by s. 17 of the Code of Criminal Procedure fAmenduient 
Act 1923, (XMIIof ]923j. 

2 Act XXV of 1867, General Acts, Vol, I. 

3. These words were inserfei by s. 17 of the Code of Criminal 
Proceduie (Amendment) Act, 1923 (XVIII of 1923J. 



76 


CHIIMINAL PIIOCBURE C0D7]. 


[act V. 


110 . Whenever a Preslclem^y Ma^isiTate, Distric 
Security for ^ood Magistrate, or Sub-divisional Ma- 
behaviour from habitual gisfcrate or a jNtagistrate of the first 
offenders, class specially empowered in this 

behalf by the Local Government receives information that 
any person within the locjal limits of his iurisdiction^ — 

(fl) is by habit a robber, house-bt ea.ber, ^^'thief, 2 [or 
forger] oi- 

{?j) is by habit a receiver cf stolen propeitjr knowing 
the same to have been stolen, or 

[c] habituallv protects or harbours thieves or aids in 
the concealment or disposal of -stolen property, 
or 

^ habitually ccmmits. or attempts to commit or 
abets the commission of, the offence of kidnap- 
ping, abduction, extortion, cheating or mischief 
or any offence punishable under Chapter XI, 
of the Indian Penal Code, or under section 
489A, section 489B, section 4S9C, or section 
4S9D of that Code, or] 

i/‘) liabitually commits, or attempts to commit, or 
abets the commission of, offences involving a 
breach of the peace, or 

(f) is so desperate and dangerous as to render his 
being at large without security hazardous to the 
community'. 


1. The word “ or ” was omUt“d bv s. I 8 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of i923). 

y,. These words were inserted by ibid, 

3 This clause was substituted for the original clause [d) by ibid, 
4. Act XLV of 1860, General Acts, Vol. I. 


C^ 
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such Magistrate may, in manner hereinafter provided 
require such ])erson to show cause why he should not be 
ordered to execute a bond, with sureties for his good 
behaviour for such period, not exceeding three years, as 
the Magistrate thinks lit to fix,l 

III. [ Proviso ns to Enropcnn vafp'cints.^ OmiUcd hy 
5. 8 of Act XU of 1923. 

2,3112. M' hen a Magistiate acting under section 

107, section 108, section 109, or 
nrder to be made. section llO dccms it necessary to 

require any person to show cause under such sec don, he 
shall make an order in writing, setting forth the substance 
of the information received, the amount of the bond to bo 
executed, the term for which it is to be in force, and the 
number, character and class of sureties (if any) required. 

2,3 113. If the person in respect of whom such oi'der 
Procedure in respect is made is present in Court it sliall 
of person present in • be read over to him or, if he so 
Court. desires, the substance thereof shall 

be explained to him . 

1. In Burma (excepting the Shan Slates) on receipt of informa- 
tion that a person earns his livelihood wholly or in part by unlawful 
gaming or by promoting or assisting in tbe promotion of unlawful 
gaming, such person may be d' alt with as if the information received 
about him were of ttie description mentioned in tbe section — see s. 
17 of the Burma Gambling Act, 18P9 (Bur. Act I of 18.99), Bur Code. 

2. Ss. 112, 113, 11.5 and 117 do not apph to an enquiry under s. 
22 of the Sindh Frontier Regulation, 1892 (III of 1892), Bom. Oide, 
or under s. 4:^ of the Frontier Crimes Regulation, l»0i (III of 1901), 
Punj. N. W. F. Code. 

3. Ss. 112 to 121 and 123 to 126 and s. 514 apply to all cases 
requiring security for good behaviour under th e Upper Burma and 
Arakan Hills Frontier, Crossing and Disiributed Regulation, ls07 
(I of 1907), see section 5 (2), Bur. Code ; and under s. 6 of the Punjab 
Frontier Crossing Regulation, 1873 (VII of 1873j, Punj. and N.-W. F.- 
Code. 
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M I 4. If such person is uofc present in Court, the 

Magistrate shall issue a summons 

in or rp^SnToYTo him to a.ppeav, or, when 

present, such person is in custody, a warrant 

directing the oflBcer in whose .cus- 
tody he is, to bring him before the Court : 


Provided that whenever it appears to such Magistrate, 
•■upon the report of a police-officer or upon other information 
(the substance of which report or information shall be 
recorded by the Magistrate), that there is reason' to fear 
the commission of a breach of the peace, and that such 
breach of the peace cannot be prevented otherwise than by 
-the immediate arrest of such person, the Magistrate may 
at any time issne a warrant for his arrest. 


Every summons or warrant issued under 

_ . , , section 114 shall be accompanied 

Copy of order under i pit, , , 

secfion 112 to accompany 

summon? or warrant. section ll2, and such Copy shall 

be delivered by the officer serving 
or executing such summons or warrant to the person served 
with, or arrested under the same. 

^116. The Magistrate may, if he sees sufficient cause, 
Power to dispense dispense with the personal attend- 
witli personal attendance, ance of any person called upon to 
show cause whjyhe should not be ordered to execute a bond 
for keeping the peace, and mai’’ permit him to appear bv 
a pleader. 


1. See footnote 2 on p. 77, supra. 

2. See footnote .S on p. 77, supra. 
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1,2 M7. (I^ When an ordei under section Il2 has 

T ■ . 4 . t. , been read or explained under 

Inquiry a? to trutn j. « t 

.of iiiiorniation. section ]13 to a person present m 

Court, or when any person appears or is brought before 
a jMag'istrate in compliance with, or in execution of, a 
summons or warrant issued under section LI 4, the Magis- 
trate shall proceed to inrpiiio into the truth of the infor- 
ma fcion upon which action ha,s been taken, and to take 
-such further evidence as may appear necessary. 


(2) Such inquiry shall be made, as nearly as may be 
practicable where the order requires .security for keeping 
-the peace, in the manner hereinfter ])i escribed for con- 
ducting f rials and recording evidence in summons-cases; 
.and where the order requires security for good behaviour 
in the manner hereinafter prescribed for conducting trials 
and recording evidence in warrant- cases, except that no 
charge need be framed. 

3[ (8) Pending the completion of the inquiry under 
sub-section (1) the Magistrate, if he considers that imme- 
diate measures are necessary for the prevention of a breach 
of the peace or disturbance of public tranquillity or the 
Commission of any offence or for the public safety, ma^*, 
for reasons to be recorded in writing, direct the person in 
resnect of whom the order under section 112 has been 
made to execute a bond, with or without sureties for keep- 
ing the peace or maintaining good behaviour until the 
conclusion of the inquiry, and may detain him in custody 
until such bond is executed or, in default of execution, 
until the inquiry is concluded ; 


1. See footnote 2 on p. 77, 

2. See footnote 3 on p. 77, supra, 

3. This sub-seclion was inserted by 3. 19 of the Code of Crimi- 
nal Procedure ( Amendment) Act, 1923 ( XVIII of 1923). 
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Provided that — 

(a) no person against whom proceedings are not 
being taken under section lOS, section 109, 
or section llO, shall be directed to execute- 
a bond for maintaining’ good behaviour, and 
{Ij) the conditions of such bond, whether as to. the- 
amount thereof or as to the provision of sure- 
ties or the number thereof or the pecuniai’y 
extent of their liability ; shall not be more- 
onerous than those specified in the order- 
under section 112]; 

i[(d)] For the purpose of this section the fact that 
a person is an habitual offender 2[or is so desperate and 
dangerous as to render his being at large without security 
hazardous to the community] may be proved by evidence- 
of general repute or otherwise^. 

^[(5)] Where two or more persons have been associated 
together in the matter under inquiry, they may be dealt 
with in the same or separate inquiries as the Magistrate 
shall think just. 

3118. (1) If, upon such inquiry, it is proved that it is- 

necessary for keeping the peace or 

Order to give secnii- maintaining good behaviour, as the- 

case may be, that the person in 
respect of whom the inquiry is made should execute a 
bond, with or without sureties, the Magistrate shall make 
an order accordingly. 

1. Original sub-sectio-ns (3; and (4i -were renumbered (.4) and 
(5) respectively by s. 19 of the Code of Criminal procedure (Amend- 
ment) Act, 1923 (XYH I of 1923). 

2 These words were inserted by ibid, 

3. Sec footnote 3 on p. 77, sujjra. 
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Provided — 

first, that no person shall be ordered to give securi- 
ty of a nature different from, or of an amount 
larger than, or for a period longer than, that 
specified in the order made under section 112 ; 

secondli/, that the amount of every bond shall be 
fixed with doe regard to the circumstances of 
the case and shall not be excessive : 


ihirdly, that when the person in respect of whom 
the inquiry is made is a minor, the bond shall 
be executed only by his sureties. 

Ml9. If, on an -inquiry under section 117, it is not 

proved that it is necessary for keep- 
f good 

behaviour as the case may be, that 
the person in respect of whom the inquiry is made, should 
•execute a bond, the Magistrate shall make an entry on 
the record to that effect, and if such person is in custody 
only for the purposes of the inquiry, shall release him, or, 
if such person is not in custody, shall discharge him. 

C, — Proceedings in all Cases siobseqn^ent to Order 
to furnish Security, 

2 120. (1) if any person, in respect of whom an order 

requiring security is made under 

perieSr 106 118. iB, at 

ty is required. "the time such order is made, 

, sentenced to, or undergoing a 
sentence of, imprisonment, the period for which such 


1. See lootnote 3 on p. 77, supra. 

2 Sections 120, 121 and 123 to 126 have been declared to apply to 
the security required under s. 31A of the Rangoon Police Act, 1899 
/Burma Act IV of 1899), Bur. Code. 

C.— 6 
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security is required shall commence on the expiration of 
such sentence. 

(2) In other eases such period shall commence on the- 
date o£ such order unless the Magistrate, for suflSeient 
reason, fixes a- later date. 


M21. 

Contents uf bond. 


The bond to be executed by any such person* 
shall bind him to keep the peace 


may bcj and in 


case 
attempt to 


or to be 
the 


of good behaviour, as the 


to' 

latter ease the commission or 
commit, or the a-betment of, any offence- 

it may be- 


punishable with imprisonment, wherever 
committed, is a breach of the bond. 


2122. (ij A Magistrate may refuse to accept any 

surety offeredj or may reject any 

Power to reject guvetv previously accepted by him 

or his predecessor under this 'Chap- 
ter on the ground that such surety is an unfit person for 
the purposes of the bond : 

Provided that; before so refusing to accept or rejecting 
any such surety, he shall either himself hold an inquiry on 
oath into the fitness of the surety, or cause such inquiry to' 
be held and a report to be made thereon by a Magistrate- 
subordinate to him. 

(2) Such Magistrate shall, before holding inquiry, give- 
reasonable notice to the surety and to the person by whom 
the surety was offered and shall in making the inquiry 
record the substance of the evidence adduced before him. 

1, See footnote 3 on p. 77. supra. 

Sections 120, 121 and 123 to 126 have been dedaied to apply to 
the security required under s. 31A of the Rangoon Police Act, 1899 
(Burma Act IV ol 1899;, Bur. Code. 

2, Section 122 was substituted by s. 20 of the Code of Criminal 

Procedure (Amendment) Act, 1923 iXTIlI ot 192rf). 
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(3) If the Magistrate is satisfiet], after considering 
the evidence so adduced either before him or before a 
Magistrate deputed under sub-section (I ), and the report 
of such Magistrate (if an_y) that the surety is an unfit 
person for the purposes of the bond, he shall' in&ke an order 
refusing to* accept or reiecting, as the case ma37 be,*such 
surety and recording bis reasons for so doing : 

Provided that, before maldng an order rejecting any 
surety who has previously been accepted, the Magistrate 
shall issue his summons cr warrant, as he thinks fit, and 
cause the person for whom the surety is bound to appear 
or to be brought before him.] 

1123. (1) If any per.son ordered to give security 

under section 100 or section 118 

[mprisonmeut m security on or 

default 01 security. . „ - r i i • t i 

before the date on which the period 

for which such security is to be given commences, he shall, 
except in the case next hereinafter mentioned, be commit- 
ted to prison, 2 or, if he is already in prison, be detained 
in prison 2 until such period expires or until within such 
period he gives the security*- to the Court or Magistrate 
who made the order requiring it. 

(2) When such person has been ordered by a Ma- 
. gist-rate to give security for a 

be one yeav, such 

Court or Court of sessioS. Magistrate shall, if such person 

does not ‘ give such security as 
aforesaid, issue a warrant directing him to be detained 

f 

1. See footnote 3 on p. 77 and footnote 2 on p. 81, supra. 

2. See 3ch. V, E’orms XIII and XIV, infra. 

3. As to punishment for escaping or attempting to escape, see s, 
224 of tbe Indian Penal Code (XLV of 1860), General Acts. Vol. I. 

4. See &ch. V, "Form XV^ infra. 
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in prison- pending the orders of the Sessions Judge or, if 
such Magistrate is a Presidency Magistrate, pending 
the orders of the High Court ; and the- proceedings shall 
be laid, as soon as conveniently may be, before such 
Court. ’ » 

* 4 

(3) Such Court, after examining such proceedings and 
requiring from the Magistrate any further information 
or evidence which it thinks necessary, ncay pass such order 
on the case as it thinks fit : 

Provided that the period (if any) for which any person 
is im,prisoned lor failure to give security shall not exceed 
three years. 

^(3A) If security has been required in the course of 
the same proceedings from two or more persons in respect 
of any one of whom the proceedings are referred to the 
Sessions Judge or the High Court under sub-section (2), 
such reference shall also include the ease of any other of 
such persons who has been ordered to give security, and 
the provisions of sub-sections (2) and (3) shall, in that 
event, apply to the case of such other person also, except 
that the period (if any) for which he may be imprisoned 
shall not exceed the period for which he was ordered to 
give security.] 

i[3B) A Sessions Judge may in his discretion transfer 
any proceedings laid before him under sub-section (2) or 
sub-section (3A) to an Additional Sessions Judge or 
Assistant Sessions J udge and upon such transfer, such 
Additional Sessions Judge or Assistant Sessions Judge 
may exer3ise the powers of a Sessions Judge under this 
section in respect of such proceedings.] 

1. Sub-sections (3A) and {.SB) were inserted by s. 21 of the Coda 
of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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(4) If the security is tendered to the officer in charge 
of the jail, he shall forthwith refer the matter to the Court 
or Magistrate who made the order, and shall await the 
orders of such Court or Magistrate, 

(S') Imprisonment for failure to give security for 
Kindof iuiprisoninont. keeping the peace shall be simple. 

(6) Imprisonment for failure to give security for good 
behaviour ' [shall, where the proceedings have been taken 
under section lOS or section 109, be simple and, where 
the proceedings have been taken under section 110], be 
rigorous or simple as the Court or Magistrate in each 
case directs. 

^1:2 4. (1) Whenever the District Magistrate or a 

Power fo release per- Chief Presidency Magistrate is of 
sons imprisoned for fail- opinion that an}’ person imprisoned 
ing to give security for failing to give sec urity under 

this Chapter may be released without hazard to the 
community or to any other person, he may order such 
person to be discharged. 

(2) Whenever any person has been imprisoned for 
failing to give security under this Chapter, the Chief 
Presidency or District Magistrate may (unless the 


1. These words and figures were substituted for the words may 
by s. 21 of the Code of Criminal Procedure i Amendment) Act, 192S 
(^XVIIl of 1923). 

2. See footnote 3 on p. 77 and footnote 2 on p. 81, supra. 

3. The words wbetlier by the order of such Magistrate or 
that of his predecessor in office, or of some subordinate Magis- 
trate ” were omitted by s. 22 of the Code of Criminal Procedure 
Amendment) Act, 1923 (XVIII of 1923). 
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order has been made by some Court superior to his own) 
make an order reducing’ the amount of the security or the 
number of sureties or the time for which security has been 
required. 

^[(3) An order under sub-section (I) may direct the 
discharge of such person either without conditions or 
upon any conditions which such person accepts : 

Provided that any condition imposed shall cease to be 
operative when the period for which such person was 
ordered to. give security has expired.] 

^[(4) The Local Government ma}?' prescribe the condi- 
tions upon which a conditional discharge may be made.] 

^[i5) If any condition upon which any such person has 
been discharged is, in the opinion of the District Magis- 
trate or Chief Presidency Magistrate by whom the order 
of discharge was made or of his successor, not fulfilled, he 
may cancel the same.] 

2[(0) When a conditional order of discharge has been 
cancelled under sub-section (5), such person may be arrested 
by any police-officer without warrant, and shall thereupon 
be produced before the District Magistrate or Chief Pre- 
sidency Magistrate. 

Unless such person then gives security in accordance 
with the terms of the original order for the unexpired 
portion of the term for which he was in the first 
instance committed or ordered to be detained (such 


]. This pub section was substituierl for the original sub-section 
(3) by 5 . ‘i2 of the i ode of Griniinal Pioceclure ('Amendmentj Act-, 
1923 (XYIII of 1923). 

2. Sub-sections (4), (6j and (.6) were inserted by ibid. 
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.portion beiuii; deemed to be a period equal to the period 
between the date of the breach of the conditions of 
.disehar,'ze and the date on which, except for such condi- 
tional diseharizo, he would have been entitled to release), 
the District Mag^istrato or C-hief Presidency Magistrate 
may remand such pc-rsoii 'to prison to undergo such unex.- 
pired portion. 

A person remanded to prison under this sub-section 
•shall, subiect to the provisions of section 122, be released 
■at any time on giving security in accordance with the 
terms of the original order lor the nnexpired portion afore- 
said to the Court or Magistrate by whnar such order was 
made, or to its or his successor.] 


M2S. The Chief Presidency or District Magistrate 


Power of District 
■Magistrate to canct;! any 
liouu for keeping the 
peace or good behaviour 


may at any time, for sufficient 
reasons to bo recorded in writing, 
cancel any bond for keeping the 
peace oi for good behaviour execut- 
ed under this Chapter by order of 


any Court in his district not superior to his Court. 


M 2 6. (1) Any surety for the peaceable conduct or 

good behaviour of another person 

Discharge of Mireties. " , i i. • 

may at any time apply to a Presi- 


dency Magistrate, District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class to cancel any 
bond executed under this Chapter within the local limits 
of bis jurisdiction. 


(2) On such application being made, the Magistrate 
shall issue his summons or warrant, as he thinks fit, 
requiring the person for whom such surety is bound to 
appear or to be brought before him. 


L. See footnote .S on p. 77 and fo^tnnte 2 on p. 81, sicpra. 
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^[126A.] 2 [When a per^son for whose appearance a 

warrant or summons has been 

piredTer/o^d O?"bon"d.''' issued under the^poviso to sub- 
section (3) of section 122 or under 
section 126, sub-section (2), appears or is brought before 
him, the Magistrate shall cancel the bond executed by 
such person] and shall order such person to give, for the 
unexpired portion of the term of such bond, fresh security 
of the same description as the original security. Every such 
order shall, for the purposes of sections 121, 122, 123 and 
124), be deemed to be an order made under section 106 or 
section 118, as the case may be. 


CHAPTER IX.3 
Unlawful Assemblies. 

127. (1) Any Magistrate or oflSicer in charge of a police- 

station may command any unlawful 
Assembly to disperse assembly, or any assembly of five 

trate or police-officer. more persons likely to cause a 

disturbance of the public peace, to 
disperse ; and it shall thereupon be the duty of the 
members of such assemblj^ to disperse accordingly. 


1. Sub-section (3) of section 126 was renumbered as s. 126A by 
B. 2 of tbe Code of Criminal Procedure (Amendment) Act, 1923 
(XVIII of 1923). 

2. These words were substituted for tbe words “ When such 
person appears or is brought before the Magistrate, such Magis- 
trate shall cancel the bond ” by ibid. 

3. The whole of this Chapter, so far as it applies to the City 
of Bombay is repealed by the City of Bombay Police Act, 1902 
(Bom. Act, IV of 1902)— see s, 2 (1) and Schedule. 
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(2) This section applies also to the police in the 
town*"^ of Calcutta ^ 

128, If, upon being so commanded, _ any such 

assembly does not disperse, or if, 
Use of civil force to without being so commanded, it 
disperse. conducts itself in such a manner 

as to show a determination not to disperse, any Magis- 
trate or officer in charge of a police-station, whether 
within or without the presidency- towns, may proceed 
to disperse such assembly by force, and may require the- 
assistance of any male person, not being an officer or 
soldier in Her Majesty’s Array or a volunteer enrolled 
under the Indian Volunteers Act, and acting 

as such, for the purpose of dispersing such assembly, 
and, if necessary, arresting and confining the persons- 
who form part of it, in order to disperse such assembly 
or that they may be punished according to law. 

12 9. If any such assembly cannot be otherwise- 

dispersed, and if it is nectssary 
Use of military force. security that it 

should be dispersed, the Magistrate of the highest rank 
who is present may cause it to be dispersed by military 
force. 


1,3 0. (1) When a Magistrate determines to disperse- 
Duty of officer com- anjr snoh assembly by military 
rnanding troops requir- force, he may require any corn- 
ed by Magistrate to missioned or non-commissioned 
disperse assembly. command of any 

soldiers in Her Majesty’s Army or of any volunteers 

1. The letter s ” and the words “ and Bombay ” were repealed 
bv s. 2 (1) and Sch. A of the City ot nombay Police Act, 1902,. 
(Bom. Act IV of 190;i), Bora. Code, 

2. The Indian Volunteers Act, 1869, (XX of 1869 has since been- 
repealed by the Auxiliary Force Act, 1920 (XLIX of 1920). 
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enrolled under the Volunteers Act, 18b9,^ to disperse 
such assembly by military ioree, and to arrest and 
confine such persons forming part of it. as the Magis- 
trate may direct, or as it may be necessary to arrest 
and confine in order to disperse the assembly or to 
have them punished according to law. 

(2) Eyery such officer shall obey such requisition 
in such manner as he thinks fit, hut in so doing he shall 
use as little force, and do as little inpu-y to person and 
prop'erty, as may be consistent with dispersing the 
assembly and arresting and detaining snch persons. 

13 1. When the public security is manifestly 

endangered by any such assembly 
Power of commis- when no Magistrate cap 

bc communicated with, anv com- 

to disperse aasemblj'. . . , p tt • j. > 

missioned officer or Her Majesty s 
Army may disperse such assembly by military force, 
and "may arrest and confine any persons forming part 
of it, in order to disperse such assembly or fhat they 
may be punished according -to law; but if, while he is 
acting under this section it becomes practicable for 
him to communicate Avith a Magistrate, he shall do so, 
and shall thence for Avard obey the instructions of the 
Mao-istrate as to whether he shall or shall not continue 
such action. 

13 2. No prosecution against any person for any 

act purporting to be done under 
Protection against this Chapter shall be instituted in 

any CrimiD.1 Court except with 
the sanction of the 2[jjoeai' 


Protection against 
prosecution for acts done 
uner this Chapter. 


Government] ; and- 


1. The Indian Volunteers Act 18'i9 (XX of 1859), was repealed 
by the Auxiliary Force Act, 1920 (XLIX of 1920). 

2. These words were substituted for words “ Governor-General 
-in Council ” by s. 2 and Sch. I of the Devolution Act, 1920 
(XXXVIII of 19 zO). 
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[a) no Magistrate or police-officer actiog’ under 
this Chaptei- in good faith, 

b) no officer acting under section LSI m good 
faith, 

(c) no person doing an 3 ’ act in good faith, in 

compliance with a requisition under section 
128 or section ]30, and 

(d) no inferior officer, or soldier, or volunteer, 

doing any act in obedience to any order, 
which he was bound to obe^*, 

shall be deemed to. have thereby committed an 
•offence : 

’ [Provided that no such prosecution shall be insti- 
tuted in any Criminal Court against any officer or 
soldier in his'^Maiesty’s Army except with the sanction 
of the Governor-General iii Council ] 


CHAPTER X. 
Public Nuisances. 


"[ 133 . ( 1 ) 


Whenever a District Magistrate, 
a Sob-divisional Magistrate or a 
Magistrate of the first class con- 
siders, on receiving a police- 
report or other information and on taking* such evidence 
(if any) as he thinks fit, 


Conriition;il order for 
removal ot nuisance. 


1. 'This proviso was added by s. 2 and Sch, I of the Devolution 
Act, 1920 (XXNVTII of 1920} 

2. Section 133 was substituted by s. 2i of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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that any unlawful obstruction or nuisance should! 
be removed from any way, river or channel which is- 
or may be lawfully used by the public, or' from anw 
public place, or 

that the conduct of any trade or occupation, or 
the keeping of any goods or merchandise, is injurious 
to the health or physical comfort of the community, 
and that in consequence such trade or occupation, 
should be prohibited or regulated or such goods or 
merchandise should be removed or the keepino’ there- 
of regulated, or 

that the construction of any building, or the disposal 
of any substance, as likely to occasion conflagrationi 
or explosion, should be prevented or stopped, or 

that any building, tent or anj^ structure, or any" 
tree is in such a condition that it is likely to fall and 
thereby cause injury to persons living or carrying on. 
business in the neighbourhood, or passing by, and that 
in consequence the removal, repair or support of such 
building, tent or structure, or the removal or support 
of such tree, is necessarv, or 

that any tank, well or . excavation adjacent to any 
such way or public place should be fenced in such 
manner as to prevent danger arising to the public, or 

that any dangerous animal should be destroyed, 
confined or otherwise disposed of, 

such Magistrate maj?^ mate a conditional order^ 
requiring the person causing such obstruction or 
nuisance, or carrying on such trade or occupation 
or keeping any such goods or merchandise, or owning, 
possessing or controlling such building, tent, structure,. 

1. See Sch. V, Form XVI, infra . 
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substance, tank, well or excavation, or owning or 
possessing such animal or tree, within a time to be 
rfixed in the order, 

to remove such obstruction or nuisance; or 

to desist from earryirig on, or to remove or regulate 
in such manner as may be directed, such trade or 
occupation ; or 

to remove such goods or merchandise, or to regulate 
the keeping thereof in such manner as may be directed; 
•or ^ 

to prevent or stop the erection of, or to remove, 
repair or support, such building, tent or structure ; or 

to lemove or support such tree ; or 

to alter the disposal of such substance ; or 

to fence such tank, well or excavation, as the case 
may be ; or 

, fo destroy, confine or dispose of such dangerous 
.animal in the manner provided in the said order ; 

or, if he objects so to do, 

to appear before himself or some other Magistrate 
of the first or second class, at a time and place to be 
fixed by the order, and move to have the order set 
aside or modified in the manner hereinafter provided. 

(2) No order duly made by a Magistrate under 
this section shall be called in question in any Civil 
'Court. 

Explanation . “ public place ” includes also 
■property belonging to the State, camping grounds and 

.grounds left unoccupied for sanitary or recreative pur- 
poses.] ^ 
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134. 


Service or noiification 
oi order. 




(1) The order shall, if practicable, be served. 

on the person against whom it 
is made, in manner herein pro- 
vided for service of a summons. 

(2) If such order earinob be so served, it shall be 
notified by proclamation, published in such manner' 
as the Local Governinent may by rule direct, and a 
copy thereof shall be stuck up at such place or places as- 
may be fittest for conveying the information to such 
person. 

Person t") whom order I 3 5. The person against •whom’ 

is addressed to obey or gueh order is made shall — 
show cause or claim jury. 

(fl) perform, within the time ^[and in the manner] 
specified in the order, the act directed 
thereby ; or 

appear in accordance with such order and- 

either show cause against the same, or 
apply to the Magistrate by whom it was 
made to appoint a jury to try whether 
the same is reasonable and proper. 

If such person does not perform such act 
cr appear and show cause or 

Consequence of this apply for the appointment of a 
failing to do so . ‘ • n tJ j.- 

® jury as required by section 135, 

he shall be liable to the penalty prescribed in that 
behalf in section 188 of the Indian Penal Code, and 
the order shall be made absolute. 

13 7. (1) If he appears and shows cause against the- 

order, the Magistrate shall take 

Procedure where he evidence in the matter as in a 

appears to show cause. 

summons-case. 

1. These words were inserfed by s. 2 .t the Code of Criminal' 
Procedure (Amendment) Act, 1923 {XVIII of 1923). 

2. Act XLV of 1860, General Acts, Vol. I. 


136. 
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(.2) If the Magistrate is satisfied that the order is not 
reasonable and proper ; no further proceedings shall be 
taken in the ease . 

(3) If the Magistrate is not* so satisfied, the order 
shall be made absolute. 


138. 

Proredui 
claims jury. 


(1) On receiving an application under 
135 to«appoint a jury, the 
trate shall — 


e where he 


section 
Mao- is- 

O 


(a) forthwith appoint a jury' consisting of an uneven 
number of persons not less than five, of whom 
the foreman and lone half of the remaining 
members shall be nominated by such Magis- 
trate aird the other members by the applicant ; 

(^) summon such foreman and members to attend 
at such place and time as the Magistrate 
thinks tit ,• and 

(<?) fix a time within vp-hich they are to return their 
verdict. 

(2) The time so fixed may, for good .cause shown, be 
extended by the Magistrate. 

13 9. (1) If the jury or a majority of. the juror? find 

^ j . that the order of the Magistrate 

Procedure where lury • i i i ° • 

finds Magistrate’s order reasonable and proper as origin- 

to be reasonable. ally made, or subject to a modifica- 

tion which the Magistrate accepts, 
the Magistrate shall make the order absolute, subject to 
such modification (if any). 


1. See Sch. V. Form XVJl, infra. 
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(2) In other cases no further proceedings shall be 
-taken under this Chapter. 

^[13 9A. (11 Where an order is made under section 

i,S3 for the purpose of preventing 
,e.rorpubU?SghfE obstraction, nai..Bce or danger to 
denied. the public in the use or any way, 

river, channel or place, the Magis- 
trate shall, on the appearahce before him of the person 
•against whom the order was made, question him as to 
whether he denies the existence of any public right in 
-respect of the way, river, channel or place, and if he does 
-so, the Magistrate shall, before proceeding under section 
137 or section 138, inquire into the matter. 


(2) If in such inquir37the Magistrate finds that there 
is any reliable evidence in support of such denial, he shall 
■stay the proceedings until the matter of the existence of 
such right has been decided by a competent Civil Court ; 
and, if he finds that there is no such evidence, he shall 
proceed as laid down in section 137, or section 138 as the 
case may require. 

(3) A person, who has, on being questioned by the 
Magistrate under sub-section (1), failed to' deny the exis- 
-tence of a public right of the nature therein referred to, or 
who, having made such denial, has failed to adduce reli- 
able evidence in support thereof, shall not in the subse- 
qupnt proceedings be permitted to make any such denial, 
nor shall any question in respect of the existence of an}’- 
such public right be inquired into by any jury appointed 
under section 138.] 


1. Section 139A was inserted by s. 26 of the Code of Criminal 
-^Procedure (Amendment) Act, 1923 (XVITI of- 1923), 
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I 40. (l) When an order has been made absolute under 

section 136, section 137, or section 

Procedure on order 139 , the Magistrate shall give 
being made absolute. * ,• ■, ° ^ givo 

notice' of the same to the person 

against whom the order was made, and shall further 
require him to perform the a'ct directed by the order 
within a time to be fixed in the notice, and inform him 
that in case of disobedience, he will be liable to the 
penalty provided by section 188 of the Indian Penal 
Code . 2 , 

(2) If such act is not performed within the time fixed, 

the Magistrate may cause it to be 

obedieSo'ordet and may recover the 

costs oi performing it, either by the 
sale of any building, goods or other property removed bv 
his order, or by the distress and sale of any other moveable 
property of such person within or without the local limits 
of such Magistrate’s jurisdiction. If such other property 
is without such limits, the order shall authorize its attach- 
ment and sale when endorsed by the Magistrate within 
dhe local limits of whose jurisdiction the property to be 
attached is found. 

(3) iNo suit shall lie in respect of anythino- 

-done in good faith under this section. ° 

14 1 . If the applicant, by neglect or otherwise, 
Procedure on failure prevents the appointment of the 
to appoint jury or omis- jury, or if from any can<?p i-hp, 
Pion to return verdicc. l f 

, ... , 3^0 appointed do not return 

their verdict within the time fixed or within such further 
time as the Magistrate may in his discretion allow, the 
Magistrate may pass such order as he thinks fit, and such 


1 . See Sch. V, Form XVII, i«/ra. 

2. Act XLV of 1860, General Acts, Vol I 

C.— 7 



98 


CIIIMINAL PEOGEDUBE CODE. 


[act V.. 
provided by 


order shall be executed in the manner 
section 140, 


142. (I) li a Magistrate rhakinij an order under 

* _ section 13.S considers that im- 
in pending Q^ediate measures should be taken, 

inquuy. prevent imminent dangei- or 

iniury of a serious kind to the public, he may whether; a 
jury is to be, or has been, appointed or not, issue such an. 
ini[unction^ to the person against whom the order was 
made, as is required to obviate or prevent such danger or 
injury pending the determination of the matter. 

(2) In default of such per.son forthwith obeying such 
injunction, the Magistrate may himself use, or cause to- 
be .used, such means as he thinks fit to obviate such 
danger or to prevent such injui;.*. 


(3) No suit shall lie in re.apeet of anything done in 
ffood faith bv a Magistrate under this section, 

o *- o 


I 43. 


A District Magistrate or Sub-Divisional' 
Magistrate, or any other Magistrate- 
ere powered by the Local Govern- 
ment or the District Magistrate in 
this behalf, may order ^ any person 
not to repeat or continue a public nuisance, as defined in 
the Indian Penal Codes or any special or local law. 


Magistr.ite may pro- 
hibit repetition or con- 
tinuance of public nui- 
sance. 


1. See sch. V, Bonn XIX, infra, 

2. See bch. V, Form XX, infra, 

8. Act XLV of 1860, General Acts, Vol. I. 
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CFIAPTER XI. 


Temporary Orders in Urgent Cases of Nui.sance 


OR Apprehended Danger. 


14 4. (1) In cases where, in 'the opinion of a District 

Power to issue order Magistrate, a Chief Presidency- 


absolute at once in ur- 
gent cases of nuisance 
or appreiiended danger. 


Magistrate, Sub- Divisional Magis- 
trate, or of any other Magistrate 
^[(notbeinga Magistrate of the 
third class)] specially empowered by the Local Govern- 
ment or the Chief Presidency Magistrate or the District 
Magistrate to act under this section, ^[there is suflBcient 
ground for proceeding under this section and] immediate 
prevention or speedy remedy is desirable. 


such Magistrate ifiay, by a written orders stating the 
material facts of the case and served in manner provided 
by section 134, direct any person to abstain from a certain 
act or to take certain order with certain property in his 
possession or under his management if such Magistrate 
considers that such direction is likely to prevent, or tends 
to prevent, obstruction, annoyance or injury, or nsk of 
obstruction, annoyance or injury, to any person lawfully 
employed, or danger to human life, health or safety, or a 
disturbance of the public tranquillity, or a riot, or an 
affray. 


(-2) An order under this section may, in cases of emer- 
gency or in eases where the circumstances do not admit 
of the serving in due time of a notice upon the person 
against whom the order is directed, be passed ex parte. 

1. These words and brackecs were inserted by s. 27 of the Code 
of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2. These words were inserted by ibid. 

3. See Sch, V, Form XXI. infra. 
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(3) An order under this section ma}? be directed io a 
particular individual, or to the public .generally when 
frequenting, or visiting -.a navticular place. ' 

(4) Any Magistrate may, ^[either on his own motion 
or on the application of any person aggrieved], rescind 
or alter any order made under this section by himself or 
any Magistrate subordinate to him, or by his predecessor 
in ofl&ee. 

2[(5) Where such an application is received, the Magis- 
trate shall afford to the applicant an early opportunity 
of appearing befoie him either in person or hy pleader and 
shewing cause against the order ; and, if the Magistrate 
rejects the application wholly or in part, he shall record 
in writing his reasons for so doing.] 

3[(6)] No order under this section shall remain in force 
for more than two months from the making thereof; unless 
in cases of danger to human life, health or safety, or a 
likelihood of a riot or an affray, the Local Government, 
by notification in the official Gazette, otherwise directs.^ 


CHAPTER XII. 


Disputes AS TO Immovable Piiopbety. 


145 . (1) Whenever a District Magistrate, Sub- 

Procedure where dis- divisional Magistrate ^ or Magis- 
pute concerning land, trate of the first class is satisfied 
etc., is likely to cause fpom a police- report or other in- 
breach of peace. formation that a dispute likely 

to cause a breach of the peace exists concerning any 


1. Tnese words were inserted by s. 27 of the Code of Oriminal 
Procedure (Amendment) Act, 192.S (XVIIT of 1923). 

2. ' This sub-section was inserte l by ibid. 

3. Original sub-section (5) was re-numbered (6) by ibid, 

4. For instances of notifications directing ceitain orders to be 
made permanent, (1) in Madras, see Mad. R, and O. ; (2) in the 
United Provinces, see U. P. R. and O. 
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land or water or the boand|ne^s^^eiih6f^~'\vithm ^ , 

limits of his j ur i sdi cti on,\\ hfe^xs M L m ake 
writing, stating the gronnds 

requiring the parties concerned attend 

his Court in person or by pleader, within a time to be 
fixed by such Magistrate, and to’put in written statements 
of their respective claims as respects the fact of actual 
possession of the subject ol dispute. 

(2) For the purposes of this section the expression 
“ land or water ” includes buildings, markets, fisheries 
crops or other produce of land, and the rents or ’ profits of 
of any such property. 


(3) A copy of the order shall be served in manner pro- 
vided by this Code for the service of a summons upon such 
person or persons as the Alagistrate may direct, and at 
least one chpy shall be published by being afllxed to some 
conspicuous place ab or near the subject of dispute. 


(41 The Magistrate shall then, without reference to 

the merits or the claims of any of 
Inquiry as to posses- such paitie to a right to possess 
sion. " the subject of dispute peruse the 

statements so put in, hear the 
par ties, ^ [receive all such evidence as may be] produced 
by them respectively, consider the effect of such evidence, 
take such further evidence (if any) as he thinks necessary 
and, if possible, decide whether any and which of the 
parties was at the date of the order before mentioned in 
such possession ; f the said subject : 


Provided that, if it appears to the Magistrate that 
any party has within two months next before the date of 


1. Thc'-'e words were substitutf'd for the words “ receive the 
evidence by s. 28 of ihe Code of Oriii, 

Act, 1923 (XVIII of 1923). BVCL 010885 



347.06 

G1J 
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such order been forcibly and wrongfully disposse^ed, 
he tnaY treat the party so dispossessed as if he had been 
in possession at such date : 

Provided also, that, if the Magistrate^ considers the 
case one of emergency, he may at any time attach the 
subieet of dispute, pending his decision under this section.. 


(5) Nothing in this section shall preclude any party so 
required to attend, or any other person interested, from 
Khowino- that no such, dispute as amresaid exists or has 

existed, and in such case the Magistrate shall cancel his 
said order and all further proceedings thereon shall be 
staved, but, subject to such cancellation, the order of the 
Magistrate under sub-section (1) shall be final. 


(6) If the 


Magistrate 


decides that one of the parties 

Parlv in was ' [or 

to re'-ain possession proviso to sub-section (4) be treated 
until legally evicted. as beinji] in such possession of the 

said subject, he shall issue an ordere declaring such party 
to be entitled to possession thereof until evicted therefrom 
in due course of law, and forbidding all disturbance of such 
possession until such eviction, 3 ^[and when he proceeds 
under the first proviso to sub-section ^4), may restore to 
possession the party forcibly and wrongfully dispossessed.] 


1 These words were inserted bv s. 28 of the Code of Criminal 
Procedure ■ Amenoment) Act. 192s (XVIII of 1923). 

See bCh. V, Form XXIII, infra. 

3 For limitation of Suits to recover possession of such property, 
se/the Indian Limifeaiion Act, 1908 (IX of 19u8), c,ch. 1, art. 4^ 
General Acts, Vol. VI. 

4 These words were added by s. 28 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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’[7) When any parf-.y to any sneh pvoceeclinp; dies, 
the Magistrate may cause the lej^al representative of the 
•deceased party to be made a party to the ptoceedinp;' and 
shall thereupon continue the inquiry, and if any question 
arises as to who the legal representative of a deceased 
party for the purpose of such proceediiio’ is, all persons 
claiming- to be representatives of the deceased party shall 
be made parties thereto ]. 

2[(8) If the Magistrate is of opinion that any crop or 
•other produce of the property, the subiect of dispute in a 
proceed ng under this section pending- before him, is sub- 
iect to speedy and natural decayq he may make an order 
for the proper custody or sale of such property, and, upon 
the completion of the inquiry, shall make such order for 
the disposal of such property, or the sale-proceeds thereof,' 
as he thinks fit]. 

2[(g) The Magistrate may, if he thinks fit, at any 
■sia.ge of the proceedings under this section, on the appli- 
cation of either party, issue a summons to any witness 
directing him to attend or to produce any document or 
thing]. 

2[(10) Nothing- in this section shall be deemed to be 
in derogation of the powers of the Magistrate to proceed 
•under section 107]. 

f 46. (I) If the Magistrate decides that none of the 

paities was then in such posses- 
_ Power to attach sub- gjon, or is unable to satisfy himself 

as to which of them was then in 
such possession of the subject of dispute, he may attach’ 

1. Sub-section (^7) was suhstituted for the orii^inal sub-section 
fT^bvs 28 of the Gone of Criminal Procedure (Amenument) Act, 
1923 (XVIII of 1923). 

2. Bub-sections (8), (9) and (10) were added by ibid. 



104 


CRIIHINAL PROCEDTjim CODE. 


[act Y. 


ifc until a -competent Court has determined the rights of 
the parties thereto, or the person entitled to possession 

• thereof : 

« 

[Proviaed that the District Magistrate or th'e Magis- 
trate who has attached the subject of dispute may with- 
draw the attachment at any time if he is satisfied that 
there is no longer any likelihood of breach of the peace- 
in regard to the subject of dispute]. 

(2) When the Magistr'ate attaches the subject of dis- 
pute, he may, if he thinks fit ®[and if no receiver of the 
property, the subject of dispiite has been appointed by 
any Civil Court] appoint a receiver thereof, who, subject 
to the control of the Magistrate, shall have ajl the powers 
of a receiver appointed under the Code of Civil Procedure.* 

^[Provided that, in the event of a receiver of the pro- 
perty, the subject of dispute, being subsequently appointed 
by any Civil Court, possession shall be made over to him 
by the receiver appointed by the Magistrate, who shall 
thereupon be discharged.] 


1. See Sch. V; Form XX'III. infra. 

2. This proviso was added by s. 29 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

3. These words were inserted by ibid. 

4. See now -the Code of Civil .Procedure, 1908 (V of 1908) 
General Acts, Vol. VI. 

5. This proviso was added by s: 29 of the Code of Criminal 
procedure (Amendment) Act, 1923 (XVIII of 1923). 
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Disputes concerning 
right.s of use of immove- 
able property, etc. 


M 47 . ( 1 ) Whenever arnr District. Magistrate, Sub- 

divisional Magistrate or Magis- 
trate of the first class is satisfied, 
from a police report or other infor- 
mation, that a dispute likely to 
cause a breach of the peace exists regarding any alleged 
right of user of any land or water as exjfiained in section 
145, sub-section (2) (whether such right be claimed ^as an 
easement or otherwise), within the local limits of his juris- 
diction he may make an orders in writing staging the 
grounds of his being so satisfied and requiring the parties 
concerned in such dispute to attend the Court in person 
or by pleader within a time to be fixed by such Magis- 
trate and to put in written statements of their respective 
claims, and shall thereafter -inquire into the matter in the^ 
manner provided in section 145, and the provisions of that 
section shall, as far as may be, applicable in tl e case 
of such inquiry. 


(2) If it appears to such -Magistrate that such right 
exists, he may make an order prouibiting any interference 
'with the exercise of such right : 

Provided that no such order shall be made where the 
right is exercisable at all times of the year, unless such 
riGrht has been exercised within three months next before 
the institution of the inquiry, or where the right is exercis- 
able'only at particular seasons or on particular occasions, 
unless the right has been exercised during the last of such 
seasons or on the last of such occasions before such insti- 
tution. 


1. Section 147 was substituted bv .‘ 5 . 30 of the Code of Criminal 
Procedure (Amendmen'^) Act, la23 (XVIII of 1923"). 

2. ' See Sch. V, Form XXIV, infra. 
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(3) If it appears to such Mao-istrate that such right 
■does not exist, he maj’ make an order prohibiting any 
exercise of the alleged right. 

(4) An order under this section shall be subject to any 
•subsequent decision of a Civil Court of competent juris- 
diction]. 

« 

148. (1) Whenever a local inquiry is necessary for 

T , . . the purposes of this Chapter, any 

Local inquiry. y. t j- • • 

District Magistrate or oub-division- 

al Magistrate may depute any Magistrate subordinate to 

him to make the inquiry, and may furnish him with such 

written instructions as may seefn necessary for his guid- 

§,nce, and may declare by whom the whole or any part 

-of the necessary expenses of the inquiry shall be paid.* 

(2' The report of the person so deputed may be read 
as evidence in the case. 


(8) When' any costs have been incurred by a'ny party 


Order a-? to costs. 


to a proceeding under this Chap- 
ter ^ the Magistrate pass- 


ing a decision under section 145, section 146 or section 
147 may direct by whom such costs shall be paid, whe- 
ther by such party or by any other party to the pioceed- 
ing, and whether in whole or in part or proportion. 
3[Snch costs may include any expenses incurred in respect 
of witnesses, and of pleaders’ fees, which the Court may 
consider reasonable]. 


1, The words “ for witnesses, or plead-r's fee=;, or both ’’ were 
omitted by H. 31 of tue Code of Oi imiiidl Procedure (Amendment) 
Act, 1923 (XVIII of 1923), 

2 These words were subslituten for the words ‘‘ All costs so 
directed to be paid may be recovered as if they were fines ” by 'ihid. 
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CHAPTER XIII. 


Pb.eventive action op the Police. 


Police to prevent 
cognizable offences. 


14 9. Every police-officer mav interpose for the 

purpose of preventino-, and shall, 
to the best of his ability, prevent, 
the commission of any cognizable 
olfenee. ’ 

1 5 0. Every police-officer receiving information of 
, , . a desio’D to commit any co^niz- 

Iiiforraation of design ” 


to commit such of 


Arrest to prevent 
-sucli offences. 


able offence shall communicate 
fences, such information to the ]')olice- 

officer to whom he is {iuborflinato, and to any other 
officer whose duty, it is to prevent or take cognizance 
of the commission of any such offence. 

iSl. A police officer knowing of a design to 

commit any cognizable offence 
may arrest, without orders from 
a Magistrate and without a 
warrant, the person so designing, if it appears to such 
officer that the commission of the offence cannot be 
•otherwise prevented, 

15 2. A police-officer may of his own authoritv 
n i.- c • ■ interpose to prevent anv iniury 

■lu public pi-operi.v. attempted to be committed in his 

view to any public property, 
moveable or immoveable, or the removal or injury 
•of any public landmark or buoy or other mark used for 
navigation. 

I S3. (1) Any officer in charge of a police-station 

Inspection of weighis w'thout a warrant, enter 

and measures. any place Within the limits of 

such station for the purpose of 
inspecting or searching for any weights or measures 
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or instrument for weighing, used or kept therein, when- 
ever he has reason to believe that there arejn such place 
any weights, measures or instruments for weighing which 
are false. * 

a 

(2 If he finds in such place any weights, measures 
or instruments for weigliing which are false, he may seize- 
the same, and shall forthwith give information of such 
seizure to a Magistrate having jurisdiction. 

PART V. 

INFORMATION TO THE POLICE AND 
THEIR POWERS TO INVESTIGATE. 


CHAPTER XIV. 

15 4. Every information relating to the commission 

, , ... of a cognizable offence if given 

Information in cog- ii . rn • -l p- 

nizable cases. orally to an omcer in charge of 

police station, shall be reduced to- 
writing by him or under his direction, and be read 
over to the informant ; and every such information, 
whether given in writing or reduced to writing as afore- 
said, shall be signed by the person giving it, and the- 
substance thereof shall he entered in a book to be kept by 
such oflScer in such form as the Local Government may 
prescribe in this behalf. 

I 5 5. (l) When* information is given to an officer' 

T , • XT in charge of a police-station, of 

cognizable cases. commission Within the limits 

of such station of a non-cognizable 
offence, ho shall. enter in a book to be kept as aforesaid 


Infoimation in Non 
cognizable cases. 


1. This section, so far as it applies to the police in the town of 
Bombay, is repealed by s 2 (Ij and. Sche ule A to the City of 
Bombay Police Act, 1902 (Bom. Act 1^ of 1902), bom. Code. 
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the substance of such information and refer the infoimant 
lo the Magistrate. 

(2) No police-officer shall investigate a non-cognizable 

casG without tho ordor of a 
Investigation into ■]\/j;ao‘istrate of the first or- second 
=non-cognizable cases. having power to try such case 

vor commit the same for trial, or of a Presidency iNlagis- 
drate. 

(3) Anv police officer receiving such ordei niay 
•exercise the same powers in respect of the investigation 
(except the power to arrest without warrant) as an officer 
in charge of a police-station may exercise in a cognizable 

-ca se . 

156. (1) Any officer in charge of a police-station 

may, without the' order of a 
Investiiiatiun into ]\/[agistrate, investigate any cog- 
■cognizable cases. nizable case which a Court having 

iurisdiction over the local area within the limits of such 
station would have power to inquire into or try under tlie 
provisions of Chapter XV j elating to the place of inquiry 
or trial. 

(2) No proceeding of a police-officer in any such case 
shall at any stage be called in question on the ground that 
the case was one which such officer was not empowered 
.under this section to investigate. 

(3) Any Magistrate empowered under section 190 
may order such an investigation as above-mentioned. 

15 7. (1) If, from information received or otherwise, 

an officer in charge of a police- 
Procednre where station has reason to suspect the 

cognizable offence pf an offence which he 

suspecte . empowered under section 156 to 

investigate, he shall forthwith send a report of the same 
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to a Magistrate empowered to take cognizance of such 
offence upon a police-report, and shall proceed in person, 
or shall depute one of his subordinate oflhcers ^[not being 
below such rank as the Local G-overnment may, by general 
or special order prescribe in this behalf] to proceed,- to the 
spot, to’ investigate the facts and circumstances of the- 
case, 2 [and, if necessary, to take measures] for the- 
discovery and arrest of the offender : 

Provided as follows : — 


(a) when any information as to the commission 

of any such offence 
Where Local investi- Jg o-iven against any" 
gallon dispensed with. pe^on by name and 

the case is not of a serious nature, the officer 
in charge of a police-station need not proceed 
in person or depute a subordinate officer to- 
make an investigation on the spot ; 


{b) if it appear to the officer in charge of a police- 

station that there- 

W^here police-officer 
in cnarge sees no suffi- 
cient ground ior inves- 
tigation. 


IS 


no sufficient 
ground for entering 
on an investigation^ 
he shall not inves- 


tigate the case. 


(2) In each of the cases mentioned in clauses (yV 
and (6) of the proviso to sub-section (1), the officer in 


1. These words were inserted bj' s. 32 of the Code of Criminal' 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2. These -words were substituted for the words “ and to take- 
such measures as may be necessary ” by ibid. 
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charge of thp police-station shall state in his said report 
his reasons for not fully complying with the requirements 
of that sub-section, ^[aiid, in the case mentioned in 
clause (Ij), such officer shall also forthwith notify to, the- 
informant, if any, in such manner as -may be prescribed 
by ihe Local Government, the fact that lie will not 
investigate the case or cause it to be investigated.] 

I 5 8. (1 ) Every report sent to a Magistrate under 

„ , , section 157 shall, if the Local 

1.t 7 now submitted. Government so directs, be sub- 

mitted through such superior officer 
of police as the Local Government, by general or special 
.order, appoints in that behalf, 

(2) Such superior officer may give such instructions- 
to the officer in chaige of the polic ‘-station as he thinks 
fit, and shall, after re^ordi"g such instructions on such 
report, transmit the same without delay to the Magis- 
trate. 


l5 9. Such Magistrate, on receiving such report, 

may direct an investigation or, if 

tigation or preliminary fit, at once proceed, or' 

inquiry. depute any Magistrate subordinate 

to him to proceed, to hold a preli- 
minary inquiry into, or otherwise to dispose of, the casein 
manner provided in this Code. 

160. Any police-officer making an investigation-- 

under this Chapter may, bri^ order 
Police-officer’s power in writing, require the attendance 

witnesses. beiore liimsell ol any person being 

within the limits of his own or 
any adjoining station who, from the information given 


1. These words were added by s. 32 of the Code of Criminal 
Proceduie Code (Amendment) Act, 1923 (XVIII of 1923). 
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or otherwise, appears to be acquainted with the circum- 
stances of the ease, and such person shall attend as so 
required. 


Examination- witnes- 
ses by police 


r6l.(l) Any police officer making an investigation 

under this Chapter ifor any police- 
officer not below such rank as the 
Local Grovernment may, by general 
or special 'order, prescribe in this behalf, acting on the 
requisition of such officer] may examine orally any person 
supposed to be acquainted with the facts and circumstances 
of the ease. 


(2) Such person shall be bound to answer all questions 
relating to such case put to him by such officer, other 
than questions the answers to which would have a .tenden- 
cy to expose him to a criminal charge or to a penalty or 
forfeiture. 


162. No statement made by any person to a 

Statements to police police officer in the course of an 
not lo be signed ; use of investigation under this Chapter 
sucb statements in shall, if reduced into writing, be 

signed by the person making it ; 
nor shall any such statement or any record thereof, 
whether in a police-diary or otherwise, or any -part of such 
statement or record be used for any purpose (save as here- 
inafter provided) ac any inquiry or trial in respect of anv 
offence under investigation at the time Avhen such state- 
ment was made : 


Provided that, when any witness is called for the 
prosecution in such inquiry or trial whose statement 
has been reduced into writing as aforesaid, the Court 


1. The.se words were inserted by s. 33 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIH of 1923). 

2. This sub-section was substituted by s. 34, ibid. 
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shall on the request of the aecused, refer to such writ- 
ing and direct that the accused he furnished with a 
copy thereof, in order that any part of such statement, 
if duly proved, may be used to contradict such witness 
in the manner provided • by section 145 of the Indian 
Evidence Act, 1872.^ When anj’’ part of such state 
ment is so used, any part thereof may also be used 
in the re-examination of such witness, but for the 
purpose .only of explaining any matter referred to in his 
cross-examination 


Provided, further, that, if the Court is of opinion 
that any part of anv such statement is not relevant to 
the subject-matter of the inquiry ot trial or that its dis- 
closure to the accused is not essential in the interests 
of justice and is inexpedient in the public interests, 
it shall record such opinion (but not the reasons 
therefor) and shall exclude such part from the cojiy 
of the statement furnished fo the accused.] 

(2) Nothing in this section shall be deemed to 
apply to any statement falling within the provisions 
of section 82, clause (1), of the Indian Evidence 
Act, 1872.1 


16 3. (1) No police-officer or other person in 

authority shall offer or make, 
or cause to be offered or made, 
any such inducement, threat or 
promise as is mentioned in the Indian Evidence Act, 
1872, section 24. 


No inducement to be 
■o ffered. 


(2) But no police-officer or other person shall pre- 
vent, by any caution or otherwise, any person from 

1, Act I of 1872, General Acts, Vol. II. 

C .— 8 
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maldcg in the course of any investigation under this 
Chapter any statement which he may - be disposed 
to make of his own free -will. 

16 4. (1) ^[Any Presidency Magistrate, any Magls- 
PowGr to record trato of the hrst class and any 
statements and con- Magistrate of the second class' 

specially empowered in this- 
behalf by the Local Government may, if he is not a 
police-officer] record any statement or confession made 
to him in the course of an investigation under this- 
Chapter or at any time afterwaids before the com- 
mencement of the inquiry or trial. 

(2) Such statements shall be recorded in such 
of the manners hereinafter prescribed for recording- 
evidence as is, in his opinion, best fitted for the- 
circumstances of the case. Such confessions shall 
be recorded and • signed in the manner provided 
in section 364, and such statements or confessions 
shall then be forwarded to the Magistrate by whom 
the case is to be inquired into or tried. 

(3) A Magistrate shall, before recording any 
such confession, explain to the person makirg it 
he is not bound to make a confession and that if he 
does so it may be used as evidence against him and 
no Magistrate] shall record any such confession unless, 
upon questioning the person making it, he has reason 
to believe that it was made voluntarily ; and, -when 


1. These words were subsHtnfced for the words “ Fvery Masis- 
traie not bein? a police-officer may ” by s. So of the Code of Ori- 
minal Procedure (Amendment) Act, 1923 tXVfll of la23). 

2. These words were substituted for the words “ No Magistrate”- 
-by ibid. 
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he records any confession, he shall make a memoran- 
dnm at the foot of such record to the following' 

effect : 

“ I have explained to (name) that he is not bound 

to make a confession and that, if he does so, any 

confession he may make may be used as evidence 
against him and I believe] that this confessicn was 

voluntarily made. It was taken in my presence and 
hearing, and was read oyer to the jierson raakinu it 
and admitted by him to be correct, and it contains 
a full and true acccunt ol the statement made by 
him, 

(S'gned) A. B., 
Magistrate.'’^ 

Explanation. — It is not necessary that the Magis- 
trate receiving and recording a confession or statement 
should bo a Magistrate having jurisdiction in the 
case, 

1 65. ^[(1) Whenever an officer in charge of a 

Search by p<.licc- poljce-station, or a police-officer 
officer. making an investigation has 

reasonable grounds for believing 
that anything necessary for the purposes of an in- 
vestigation into any offence which he is authorised to 
investigate may be found in any place within the 
limits of the police-station of which he is in charge, 
or to which he is attached, and that such thing cannot 
in his opinion be otherwise obtained without undue 


1. These words were substituted for the wordo I believe ” 

by s. 35 of the Code of Cri.ninal Proceuure (Amendment) Act 
1923 (XVIII ot 1923J. ^ 

2. This sub-section was substituted by s. 36, ibid. 
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delay, such officer may, after recording in writing the 
grounds of his belief and specifying in such Avriting, 
so far as possible, the thing for which search is to be 
made, search, or cause search- to be made, for such 
thing in any place within the limits of such station. ] 

i[(2 A police-officer proceeding under sub-section 
(1) shall, if practicable, conduct the search in person] ; 

(3) If he is unable to conduct the search in person 
and there is no other person competent to rnahe the 
search ])resent at the time, he may staffer recording 
in writing his reasons for so doing ] require any officer 
subordinate to hioi to make the search, and he shall' 
deliver to such subordinate officer an order in writing 
^[specifying the place to be searched and, so far as 
possible, the thing for which search is to be made] ; 
and such subordinate officer may thereupon search 
for such thing in such place. 

(4) The provisions of this Code as to search war- 
rants'^ ^[and the general provisions as to searches 
contained in section. 102 and section 103] shall, so 
far as may be, apply to a search made under this 
section. 

6 [(5) Copies of any record made under sub-section 
(1) or sub-section (3) shall forthwith be sent to the 
nearest Magistrate empowered to take cognizance 

1. This sub-section was substituted by s. 36 of the Code of 
Criminal Proce-iure (Amendment) Aci. 1923 (XVIII A 1923). 

2. These words were inserted by ibid. 

3 These words were substituted for the words “ specifying the 
document or thing for which search is to be made and the place to 
be searched ” by ibid. 

4. See ss. 96 to 99, supra. 

5. These words and figures were inserted by s. 36 of the Oode 
•of Criminal Procedure (Amendmen') Act, 1923 (XVIII of 192,3;. 

6. Sub- section (6) was added by ibid. 
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of the offence and the owner or occupier of the place 
searched shall on application be furnished with a copy ot 
the same by the INlagistrate , 

Provided that he shall piy for the same unless the 
Magistrate for some special reason thinks fit to Jurnish 
it free of cost-] 

166. (1) An officer in charo^e of a police-station ^[or 

WhGi, Officer in a, police-officer not being below the 
charge ot police-station rank of sub-inspectoi making an 
may require another to mvestio-ation 1 may require an 
issue search warrant. officer in charge of another police- 

station, whether in the same or a different district, to 
cause a search to be made in any place in any ease in, 
which the former officer might cause such search to be 
made, within the limits of his own station. 

(2) Such officer, on being so required, shall proceed 
according to the provisions of section 165, and shall for- 
ward the thing found, if any, to the officei at whose 
request the search was made. 

^ [ 3) Whenever there is reason to believe that the 
delay occasioned by requiring an officer in charge of an- 
other police station to cause a search to be made under 
sub section ( 1) might result in evidence of the commission 
of an offence being concealed or destroyed it shall be law- 
ful foi an officer in charge of a police station or a police- 
officer making an investigation under this Chapter to 
search, or cause to be searched, any place in the limits of 
another police-station, in accordance with the provisions 
of section 165, as if such place were within the limits of 
his own station.] 


3. The^e words were inserted by s. 37 of the Code of Crimindl 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2. Sub section (3) was added by ibid. 
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i[(4) Any officer condnetin^ a search under sub section 
(8) shall forthwith send notice of the search to the officer 
in charg-e of the )3oIice-station within the limits of which 
such place is situate, and shall also send with such notice 
a copy of the list (if anv) prepared under section 108, and 
shall also send to the nearest Mag’istrate empowered to 
take cognizance of the offeuce, copies of the I’pcords re- 
ferred to in section 165, sub-sections (l) and (8).] 

i[(^5) The owner or occupier of the place searched shall, 
on application, be furnished with a copy ol any record 
sent ) the Magistrate under sub-section (4) i 


Provided that he shall pay for the same unless the 
Magistrate for some special reason thinks fit to furnish it 
free of cost] 

167. (1) Whenever efany person is arrested and 

detained in custody, and it appears 


vesSSn'LnnorSe investigation 3 

completed in twenty- 
four lioura. 


* * -s- 


cannot be completed within the 
period of twenty-four hours fixed 
by seeton 61, and there are grounds for believing that the 
accusation or information is well founded, the officer in 
charge of the police station]^ or the police-officer ma-k- 
ing Ihe iuvestigati' n if he i^; not below the rank of 
sub-inspector] shall forthwith trans nit of the nearest 
Magistrate a .copy of the entries in the diary hereinafter 


1. Sub-sections (4) and (b) were auded by s. 37 of the Code of 
Criminal Procedure (Amendment) Act, 1923 fXVII! of 192i). 

2 These words were substituted for the words “ it appears that 
any ” by s. 38, ibid 

3. The words “ under this Chapter •• were omitted by ibid. 

4. These words were inserted by ibid. 



CIMMINAT. ri!.OCEDUllE CODE. 


119 


18 )S] 


pi’esci’ibed relating t) the case, and shall at the same time 
Inrward the accused ^ to such Magistrate. 


^’2) The Mag’istrate to whom an accused person ' is 
forwarded under this section may, ^Yhether he has or has 
rot iurisdiction to try the -case, from time to time, anthoiize 
•the detention of the accused in such custody as such 
Maiiistrate thinlcs tit, for a terra not exceediiig lifteen days 
■in the whole. If he has not yirisd’ction to try the case 
or commit it for tiial and considers further detenticii- 
■unnecessary, he may order the accused to he forwarded to 
■a Mag’istrate having such jurisdiction : 

ofProvided that no Magistrate of the third class, and 
no Magistrate of the second class not specially empowered 
in this hehalf hy the Local Governraeriu shall author se 
■•detention in the custody of the police.] 

(.3) A Magistrate authorizing under this section deten- 
tion in the custody of the police shall record his reasons 
for so doing. 


(dd If such order is given hy a Magistrate, other than 
the District Magistrate or Suh-divisional Magistrate, he 
shall forward a copy of his order, with his reasons for 
making it, to the Magistrate to whom he is immediately 

suhofdinate. * 

• « 


168. M hen any suhordinate police-officer has made 

any investigation under this Chap- 
Eeport of inve.sti- o - - * - 


.gation hy .subordinate 
'police-officer. 

ill charge of the police-station. 


ter, he shall report the result of 
such investigation to the officer 


1. The words and brackets “ (if any)” were omitted bys..S8 
of t".c Code of Criminal Procedure Cade (,Amendment) .-vet, 1923 

XV HI of 19z3). 

2. This proviso was added by ibid. 
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16 9. If, upon an investigation under this Chapter, 
Release of accused it appears to the officer in charge 
. oi the police station i[or to the 

police-officer making the investigation] that there is not 
sufficient evidence or reasonable ground of suspicion to 
justify the forwarding of the .accused to a Magistrate, 
such officer shall, ^ if such person is in custody, release 
him on his executing a bond ,2 with or without sureties, 
as such officer may direct, to appear, if and when so 
requiied, before a Magistrate empowered to take cogni- 
zance of the offence on a police-report and to trv the- 
accused or commit him for trial. 


170. (1) If, upon an investigation under this Chapter, 


Case to be sent to 
Magistrate when evi- 
dence is sufficient. 


it appear.s to the officer in charge- 
of the police-station that there is 
sufficient evidence or reasonable 


ground as aforesaid, such officer shall forward the accused 
under custody to a Magistrate empowered to take cogni- 
zance of the offence upon a police-report and to try the- 
accused or commit him for trial or, if the offence is- 
bailable and the accused is able to give security, shall 
take security 3 from him for his appearance before such 
Magistrate on a day fixed and for his attendance from 
day to day before ' such Magistrate until otherwise- 
directed. 


(2) When the officer in charge of a police-station for- 
wards an accused person to a Magistrate or takes 
security for his appearance before such Magistrate 
under this section, he shall send to such Magistrate any 
weapon or other article ^ which it may be necessary to 
produce before him, and shall require the complainant 

1. These words were inserted by s. 39 of ihe Cade of Criminal 
Procedure (Amenduient) Act, 1923 (XVIil of 1923). 

2. See Sch. V, Form XXV. 
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(if any] and so many of the persons W’lio appear to such 
officer to be acquainted with the eirenm stances of ihe case 
as he may thinlc necessary, to execute a bond^^j^ to appear 
before the Magistrate as thereby directed an prosecute 
or give evidence (as the case may be) in the matter of the 
charge against the accused. 

(S') If the Court of the District Magistrate or Sub- 
divisional Magistrate is mentioned in the bond, such Court 
shall be held to include any Court to which such Magis- 
trate may refer the case for inquiry or trial, provided 
reasonable notice of such reference is given to such com- 
plainant or persons. 

(4) The day fixed under this section shall be the day 
whereon the accused person is to appear, if security for his 
appearance has been taken, or the day on which he may 
be expected to arrive at the Court of the Magistrate, if 
lie is to be forwarded in custody. 

(5) The officer in whose presence the bond is executed 
shall deliver a copy thereof to one of the persons who 
executed it, and shall then send to the Magistrate the 
original with his report. 

171. ISTo complainant or witness on his way to the 
OompL.inants ana Court of the Magistrate"' shall be 
witnesses not to be re- required to accompany a police- 
quired to accompany officer, 
police-officer. 

or shall be sub3ec''ed to unnecessary restraint or incon- 
Compldinants and venience, or required to give any 
witnesses not to be sub- securitv for his appearance other 
jected to restraint. h'is Own bond : 


2, See Sell. V., Form XXVI. 
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Provided that, if* auj- complainant or witness refuses 
•rj , . to attend or to execute a bond as 

ant O? wPnesJ^Ti’y^’be .^^I’Scted in section UO; the officer 
I'orwai ded in custody. i>i charge of the police-station may 

forward him in custody to the 
Magistrate, who, may detain him in custody until he 
-executes such bond, or until the hearing of the case is 
comirleted. 


172 . (1) Every police-officer making an investigation 

under this Chapter shall day by dav 
in investisiaiion. enter his proceedings m the investi- 

gation in a diary, setting foroh the 
time at which the information reached him, the time at 
which he began and closed his investigation, the place or 
places visited by him, and a statement of the circumstances 
ascertained through his investigation. 


(2) Any Criminal Court may send for the police diaries 
of a ease under inquiry or trial in such Court, and may 
use such diaries, not as evidence in the case, but to aid it 
in such inquiry or trial. Neither the accused nor his 
agents shall be entitled to call for such diaries, nor shall 
he or they be entiMed to see them merely beqause they 
are referred to bj'^ the Court ; but, if they are used by the 
police-officer who made them, toreiresh his memory, or if 
the Court uses them for the purpose of contradicting such 
police-officer, the provisions of the Indian Evidence Act, 
1872,' section 161 or section 145, as the case may be, 
shall apply. 


Act I of 1872, General Acts, Vol II. 




1898] 


CRIMINAL PROOEDLRE CODE. 


123 


17 3. i[(l) Every investigation nndev this Chapter 

shall be completed without unne- 
.of^ccr cessary delay, and, as soon as it is 

comjiletcd, the officer in charge of 
-the police-station shall — 

(a) forward to a IMagis'rate emjiowered to take 
cognizance of the offence on a police-report, 
a report in the form prescribed by the Local 
Government, setting forth the names of the 
parlies, the nature of the information and the 
names of the persons who appear to be 
acquainted with the circumstances of the 
case, and stating whether the accused (if 
arresfed) has been forwarded in custody, or 
has been released on his bond, and, if so 
whether with or without sureties, and 

(l>) communicate, in such manner as may be pre- 
scribed by the Local Government, the action 
taken by him to the person, if any, by whom 
the information relating to the commission 
of the offence was first given.] 


(2) Where a superior officer of police has been appoin- 
ted under section l.'iS, the report shall in any case in 
which the Local Government by general or special order 
-so directs, be submitted through that oflicer, and he may 
pending the orders of the Magistrate, direct the officer 
in charge of the police-station to make further investiga- 
tion. 


1. This sub-section was substituted by s. 40 of the Coue of 
Critninal Procedure (Amendment) Act, 1923 (XVlIl of 192o). 
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(3) Whenever it appears from a report forwarded 
undei this section that the accused has been released on 
his bond, the Magistrate shall make such order for the- 
discharge of such bond or otherwise as he thinks ht. 

^[(4) A copy of any report forwarded under this section 
shall, on application, be furnished to the accused before the- 
commencement of the inquiry or trial : 


Provided that the same shall be paid for unless the- 
Magistrafce for some special reason thinks fit to furnish- 
it free of cost.] 


147. (l) The officer in charge of a police- station- 

or some other police-officer spe- 
cially empowered^ by the Local 
Government in that behalf, om 
receiving information that a person — 


Police to inquire and 
report on suicide, etc. 


(a) has committed suicide, or 

(i) has been krlled by another, or by an animal, oi” 
by machinery, or by an accident, or 


1 sub-section (4) was inserted by s. 40 of tbe Code of Criminal- 
Procedure f Amendment) Act, 1923 (XVIII of 1923) 

a. For form in -which ss. i74 »o 176 should be read in their 
application to the area comprised within the local limits of the 
ordinary original civil jurisdiction of the High Court at Madras, 
see s 4 (21 of the Coroners (Madras) Act, 18'-'9 (IV of 1889), as amfud- 
ed by the Repealing and Amending Act, 1903 (I of 1908), Mad. Code. 

3, For notifications empowering various police-officers under 
this section in — 

(1) Bengal, see Ben.E. and O : 

(2) Bombay, see Bombay Government Gazette, 1919, Pt.. 

I, p. 1135. 

(a) Madras, see Mad. R. and O. 
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(c) has died under circumstances raising a rea- 
sonable suspicion that some other person 
has committed an offence, 

shall immpdiatelf give intimation thereof to th°- nearest 
Mao-istiate empowered to hold inquests, and, unless 
otherwise directed by any role prescribed by the Local 
Grovernment, or by any general or special order of the 
District or Sub-divisional Magistrate, shall proceed to 
the place where the body of such deceased j)erson is 
and there,' in the presence of two or more respectable 
inhabitants of the neighbourhood, shall make an inves- 
tigation, and draw up a report of the apparent cause 
of"^ death, describing such wounds, fractures, bruises and 
other marks of injury as may be found on the body, 

and stating in what manner, or by what weapon or 

instrument (if aiiy)^ such marks appear to have been 

inflicted. 

(2) The report shall be signed by such police-officer 
•and other persons, or by so many of them as concur 
therein, and shall be forthwith forwarded to the District 
Magistrate or the Sub-divisional Magistrate. 

(3) When there is any doubt regarding the cause of 
•death, or when for any other reason the police officer 
■considers it expedient so to do, he shall, subject to such 
rules as the Local Government may prescribe in this 
behalf, forward the body, with a view to its being ex- 
amined, to the nearest Civil Surgeon, or other qualified 
medical,- man^ appointed in this behalf by the Local 
Government, if the state of the weather and the distance 
admit of being so forwarded without risk of such^ putre- 
faction on the road as would render such examination 
useless. 

1. For medical men appointed Ajmer. Merwaca. see Aj, R. 
and O. 
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(4) In the Presideneies of Port St. George and Bom- 
bay, investigations under this section may be made by 
the head of the village, who shall then report the result 
to the nearest Magistrate authorized to hold inquests, 

(5) The following Magistrates are empowered to- 
hold inquests, namely, _ an3’- J)istrict Magistrate, ^^[Sub- 
divisional Magistrate or Magistrate of the first class], 
and any Magistrate especially empowered in this behalf 
by the Local Government or the District Magistrate. 


Power to 
perscus. 


summon 


17 5 , (1) A police-officer proceeding under section 

174 may, by order in writing, 
summon two or more jDersons as 
aforesaid for the purpose of the 
said investigation, and any other person who appears 
to be acquainted with the facts of the case. Every 
person so summoned shall be bonnd to attend and to 
answer truly all questions other than questions the 
answers to which would have a tendenc}^ to expose him- 
to a criminal charge, or to a penalty or forfeiture. 


(2) If the facts do not disclose a cognizable offence- 
to which section 170 applies, such persons shall not be 
required by the police-officer to attend a Magistrate’s 
Court. 


t76. (1) When any person dies while in the custody 

T ■ of the police, the nearest Magis- 

Inquiry by Magis- ,, ^ ’ix. .. 

trale into cause of deatn- 6nipowGred to hold inq^uGsts' 

shall, and, in any other case- 
mentioned in section 174, clauses (a), (5) and (c) of sub- 
section (1), any Magistrate so empowered may hold 
an inquiry into the cause of death either instead of, or 


1. These words were substituted for the words “• or Sub-divi- 
sional Magistrate ” by s. 41 of *Iie Code of Criminal Procedure 
(Amendment) Act, 1923 (XVIII of 1923). 
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in addition to, the investig-at, ion held by the police oflieer 
and, if he does so, he shall have all the powers in eon- 
clnctin*^ it \vhich he would have in holding an iniuiiy 
into anoftei.ee. The Magistiate hoi ing sueh an in- 
quiry shall record the eviclenee taken by him in connec- 
tion" therewith in any of the manners heieinaftcr pre- 
scribed according to the circumstances of the case. 

(21 Whenever such Magistiate considers it eKpedient 

to make an examination of the 
Power to disinter dead bodv of any person who has 

been already interred, in order to 
discover the cause ot his death, the Ma^-istrate may cause 
the bodv to be disinterred and examined, ^ 


PART VL 

PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV 


Of the Jurisdiction of the criminal courts in 
Inquiries and Trials. 

A. — Place of IncpArt/ or Trials 


177 , 

Ordinary 
inquiry and 


Every offence shall ordinarily be 
and tried by a Court 
local limits of Avhose 
it was ccraraitied. 


place 

trial. 


of 


inquired into 
within the 
juri sdiction 


1. A similar power is entrusted to the oroners of Calcutta 
and Bombay. See the Coroners Act, 1871 (.IV of 1871), s. 11, Ben. 
Code and Bom. Code. 
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Power to order cases 
to b3 tried in different 
-sessions division;. 


178. Notwithstandin<^ anything contaiued in section 

177, the Local Grovernment may 
direct ^(that. any ease or class of 
cases committed for trial in any 
district may he tried in any sessions division : 

repugnant to 
High Court 


Provided that such direction 
any direction previously issued 


IS 


of 


1861 ,=^ 

India Act, 


not 
by the 

under section lb of the Indian High Court 
3[or section 107 of the Government 
1915,] or under this Code, section 52C. 

17 9. When a person is accused of the commission 

, ^ , . of any offence by reason of anv- 

Accused triable in,,.*' i-'ui. i i ^ 

district where act is which has been done, and 

done or where conse- of any consequence 'which has 
quence ensues, ensued, such offence may be 

inquired into or tried by a Court within the local 
limits of whose jurisdiction anj* such thing has been 
•done, or any such consequence has ensued. 


IlkiMraiions. 

(a) A is wounded within the local limits of the 
jurisdiction of Court X, and dies within the 
local limits of the jurisdiction of Court Z. 
The offence of the culpable homicide of A 
may be inquired into or tried by X cr Z. 

{d) A is wounded within the local limits of the 
jurisdiction of Court X and is, during ten 


1. For nolification directing that all cases in which railway 
officials are committed for trial in tlie district of Sylhet and 
Gacliar may be tried m the sessions division of Oachar, sec Assam 
B. and O. 

2. See now the Government of India Act, 1915 (5 & 6 Geo. 5 
c. GI. 

3. These words and figures were inserted by s. 2 and Schedule 
of tiie Amending Act, 1916, (XIII of 1916^, General Acts, Vol. VIII. 
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da3's within the local limits of the jurisdictiou 
of Court Y. and during' fcen days more within 
the local limits o£ the jurisdiction of Court Z, 
unable in the local limits of the jurisdiction 
of either Court \ or Court Z to follow his 
ordinary pursuits. The oSence of causing 
grievous hurt to A may be inquired into or 
tried by X, Y or Z. 

(c) . A is put in fear of inquiry within the local 

limits of the jurisdiction of Court X, and is 
thereby induced, within the local limits of 
the jurisdiction of Court Y, to deliver pro- 
perty to the person who put him in fear. The 
offence of extortion committed cn A may be 
inquired into or tried either by X or Y, 

[d) A is wounded in the X’ative State of Baroda, 

and dies of his wounds in Poona. The 
o’ffence of causing A’s death ma}’’ be inquired 
into and tried in Poona. 

18 0 . When an act is an offence, by reason of its 
Place or trial where relation to any other act which is 
act IS offence by reason also an offence or which would 
of relation to other of- 1^0 offence if the doer were 

capabie of committing an offence, 
a charge of the first-mentioned offence may be inquired 
into or tried bj^ a Court within the local limits of whose 
iurisdiction either act was done. 

Illustrations. 

{a) A charge of abetment may be inquired into 
or tried either by the Court wdthin the 
local limits of whose jurisdiction the abetment 
was committed, or by the Court within the 

C .— 9 
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local limits of whose jurisdiction the pfEence- 
abetted was committed. 

(/>>) A charge of receiving or retaining stolen goods- 
may be inquired into or tried either by the 
Court Avithin the local limits of whose juris- 
diction the goods were stolen or by any Court’ 
within the local limits of AA^hose jurisdiction 
any of them were at any time 'dishonestlv 
received or retained. 


{c) A charge of Avrongfully concealing a person known 
to have been kidnapped may be inquired into- 
or tried by the Court within the local limits 
of whose jurisdiction the wrongful concealing, 
or by the Court within the local limits of 
Avhose jurisdiction the kidnapping, took 
place. 

181 (1) The offence of being a thug, of being a 

. Being a thug or be- thug and Committing murder, of 
longing lo a gang of dacoity, of dacoity with murder, of 
dacoits, escape from having belonged • to a Erang; of 
custody, etc. i r i ■ i 9 

claeoits, or oi having rscaped from 

custody, may bo inquired into or tried by a Court 
Avithin the local limits of whose jurisdiction the person 
charged is. 


(2) The offence of criminal misappropriation or of 
Criminal misappro- criminal breach of trust may bs’ 
priation and criminal inquired into or tried . by a Court 
breach, ol trust. within the local limits of whose- 

jurisdiction any part of the property which is the subject 
of the offence was received or retained by the accused 
person, or the offence Avas committed. 
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[^(3) The offence of theft, or any offence which 

includes theft or i ho possession of 
stolen property, may be inquired 
into or tried by a Court within the local limits rf whose 
jurisdiction such offence was committed or the proj?erty 
stolen was possessed by thief or by any person who 
received or retained the same knowing or having reason to 
believe it to be stolen.] 

(4) The offence of kidnapping or abduction may be 
, inquired into or tried by a Court 
abduction. witum the local limits of whose 

jurisdiction the person kidnapped 
or abducted was kidnapped or abducted or -was conve^ied 
or concealed or detained. 

Place of inquiry or 
trial wnere scene of 
offence is uncertain or 
notin one district only 
or where oftence is con- 
tinuing or consists of 
several acts. 

where an offence is committed partly in one local area 
and partly in another, or 

where an offence is a continuing one, and continues to 
be committed in more local areas than one, or 

where it consists of several acts done in different local 
areas, 

it may be inquired into or tried by a Court having 
jurisdiction over any of such local areas. 


1. This sub -section was substituted by s. 42 of the Code of 
Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 


182. When it is uncertain 
in which of several local areas an 
offence was committed, or 
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Offence 
on a journey 


committed 


1 83 . An offence committed whilst the offender is 

in the course of performing a journey 
or voyage may be inquired or tried 
hy a Court through or into the 
local limits of whose jurisdiction the offender, or the 
person, against whom, or the thing in respect of which, the 
offence was committed, passed in the course of that journey 
or voyage. 


I 84. All offences against the provision of any law for 
Offences again^t Rail- the time being m force relating to 
way, Tclegiapli, Post Railways.^ Telegraphs, ^ the Post 
Office and Anns Ads Ammrinition* 

may be inquired into or tried in a presidency-town, 
whether the offence is stated to have been committed 
within such town or not : 


Provided that the offender and all the witnesses 
necessary for his prosecution are to be found within such 
town, 


'^[18 5. (1) Whenever a question arises as to which 

of two or more Courts subordinate 

dec[def in ^case 0 ° ^ 

doubt, district where inquire into or try Rny offence, 

inquiry or trial shall it shall be decided by that High 
take place. 


1. See the Indian Railways Act, 189u (IX of 1890). General Acts 
Vol. IV. ’ 

1. See the Indian Telegraphs Acts, 1885 (XIII of 1885), General 
Acts, Vol. III. 

3. See the Indian Post Office Act, 1898 (VI of 1898V General 
Acts, Vol, V, 

4. See the Indian Arms Act, 1878 (XI of 1878), General Ads 

Vol. II. ’ 

5. Section 185 was substituted by s. 43 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIIl of 1923),. 
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(2) Where two or more Courts not subordiDate to the 
same High Court have taben cognizance of the same 
offence, the High Court within the local limits of whose 
appellate criminal jurisdiction the proceedings were first 
commenced may direct the trial of such offender to^ be 
held in any Court subordinate to it, and if it so decides 
all other proceedings against such person in respect of such 
offence shall be discontinued. If such High Court, upon 
the matter having been brought to its notice, does not so 
decide, any other High Court, within the local limits of 
whose appellate criminal jurisdiction sucK proceedings are 
pending may give a like direction and upon its so doing 
all other such proceedings shall be discontinued.] 


186. (1) Wben a Presidency Magistrate, a District 

'Magistrate, a Sub-divisional Magis- 

Power to issue sum- p ... . . ii 

niops ot warrant for trate, or, if he IS specially empower- 

offence committee ^be- ed in this behalf by the Local 

yond local jurisdiction. Government, a Magistrate of the 


first class, sees reason to believe that any person within 
the local limits of his jurisdiction has committed without 
such limits (whether within or without British India) an 
offence which cannot, under the provisions of sections 177 
to 184 (both inclusive), or ajiy other law for the time 
being in force, be inc^uired into or tried within such local 
limits, but is under some law for the time being in force 
triable in British India, such Magistrate may inquire 

into the offence as if it had been 


Magi.-^trafe’s proce- committed with Such local limits, 
dure on arrest. i i -u • 

and compel such person in manner 

hereinbefore provided to appear before him, and send such 

person to the Magistrate having jurisdiction to inquire 

into or try. such offence, or, if such offence is bailable, 

take a bond with or without sureties for his appearance 


before such Magistrate. 
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(2) When there are more Magistrates than one havino- 
such jurisdiction and the Magistrate acting under this 
section cannot satisfj: himself as to the MagTsfcrate to or 

before tvhom such person should be sent or bound to 
appear, the case shall be reported for the orders of the 
High Court. 

187, (1) If the person has been arrested under a 

, warrant issued under section 186 
warranfc.issued by subor- ^ Magistrate other lhan a Pre- 
dinate Magistrate. fideney Magistrate or District 

Magistrate, such Magistrate shall 
send the person arrested to the District or Sub-divisional 
Magistrate to whom he is subordinate, unless the Mao-is- 
trate having jurisdiction to inquire into or try such offence 
issues his warrant for the arrest of such person, in which 
case the person arrested shall be delivered to the police- 
officer executing such warranf or shall be sent to the 
Magistrate by whom such warrant was issued. 

(2) If the offence which the person arrested -is alleged 
or suspected to have committed is one which may be 
inquired into or tried by any Criminal Court in the same 
district other than that of the Magistrate acting under 
section’ 186, such Magistrate shall send such person to 
such Court. 

188. When a Native Indian subject of Her Majesty 

Liability of British co«i«iits an offence at any_ place 
subjects for offences without and beyond the limits of 
committed out of British British India, or 
India. 


when any British subject commits an offence in the 
territories of any Native Prince or Chief in India, or 
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when a servant of the •Queen (.vhether a British 
■subject or not) oomniits an offence in the territories o£ 
.any Native Prince or Chief in India? 

he mav be dealt with in respect of such offence as 
if it had. been committed at any place within British 
India at which he may be found : 


Provided, that i [notwithstanding an> thing in any 

of the preceding sections of this 
Political Agents to Chapter] 110 charge as to any 

-eh offe„co shall be inquired 
into in British India unless the 
Political Agent, if there is one, for the territory in 
which the offence is alleged to have been committed, 
certifies that, in his opinion, the charge ought to be 
inquired into in British India ; and, where there is no 
Political Agent, the sanction of the Local Government 
shall be required : 

Provided, also, that any proceedings taken against 
any person under this section which would be a bar 
to subsequent proceedings against such person for the 
•same offence if such offence had been committed in 
British India shall be a bar to further proceedings 
against him under the Foreign Jurisdiction and Ex- 
tradition Act, 1879.2 in respect of the same offence 
nn any territory beyond the limits of British India. 


18 9. Whenever 

Power to direct 
copies of depositions 
and exhibits to be 
received in evidence. 

made or exhibits 


anv such offence as is referred 

V 

to in section 188 is being inquir- 
ed into or tried, the Local 
Government may, if it thinks fit, 
direct that copies of depositions 
pioduced before the Political 


1. .These words were inserted by s 44 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2. Now repealed by the Indian Extradition Act, 1903 (XV of 
1903), General Acts, Vol. V. 
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wS* ” in or for the territorv in 

sT. a f hr f committed 

Shall _ be _ received as evi lenee by the Court holding 

mi ht issue a commission for taking evidence 
I’Lte^ matters to which such depositions or exhibits- 


B.-^ConcUtiom recinuite for Iniiiation of Proceedings. 


190. (l) Except 

Cognizance of of- 
fences uy Magistrates. 

specially empowered in 
of any offence; 


as hereinafter provided, any 
Presidency Magistrate, District 
Magistrate or Sul divisional Mao-is- 
trate, and any other Magistrate 
this behalf, may take cognizance' 


{a) upon_ receiving a complaint of facts which 
constitute such offence ; 

i[(^) upon a, report in writing of such facts mad© 
by any police-officer ;] 

(c) upon information received from any person other 
than a police-officer, or upon his own know- 
ledge ^ or suspicion, that such offence has been 
committed. 


(2) _ The Local Government, or the District Mao-is 
trate subject to the general or special orders ^ of 1;he' 
Local Government, may empower any ^ Magistrate to 


1 This clause was substituted by s. 4.5 of the Code of Criminal- 
Procedure (Amenclnient) Act, 1923 (.XVIIl of 1923;. 

2. For notification in Ajmere-Merwara, see Aj. R, and O. 

3, Fur nolification empowering a Sub- divisional Magistrate 
under this section in Assam in cases arising on the railway iu 
Sylhet, see Assam R. and O. 
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take cog’nizance under sub-section (1), clause (a) or clause- 
of offences for which he may try or commit for 

trial. 

(3) The Local Governmeut may empower any Magis- 
trate of the first or second class to take cognizance under 
sub-section (1), clause (c), of offences for -which he may 
try or commit for trial. 


i 9 1 . When a Magistrate takes cognizance of 
Transfer or commit- an offence under sub section (1) 
ment on application of clause (c), of the preceding section, 
accused. accused shall, before any 

evidence is taken, be informed that he is entitled to 
have the ease tried by auother Court, and if the accused, 
or any of the accused if there be more than one, objects 
to being tried by such Magistrate, the case Bhall, instead 
of being tried by such Magistrate, be committed 
to the Court of Session or transferred to another Magis- 
trate, 

192. (1) Any Chief ^ Presidency Magistrate, Dis- 

Transfer of cases by trict Magistrate or Sub-division rl 
Magistrates. Magistrate raa-y transfer any case 

of which he has taken cognizance, for inquiry or trial, to 
any Magistrate subordinate to him. 

(2) Any -District Magistrate may empower .any 
Magistrate of the first class who has ta^ken cognizance 
of any case to transfer it for inquiry or trial to any other 
specified Magistrate in his district who is competent 
under this Code to try the accused or commit him fox 
trial ; and such Magistrate raaj^^ dispose of the case- 
accordingly. 
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I 93. Except as 

Cognizance of offences lif 
by Courts ol Session. 


otherwise expressly provided 
this Code or by any other 
_ law for the time being in force, 

no Court of Session shall take cognizance of any offence 
as a Court of original jurisdiction unless the accused has 
been committed to it by a Magistrate duly empowered in 
that behalf. 


(2) Additional Sessions Judges and Assistant Ses- 
sions Judges .<=hall try such cases only as the 2 Loeal 
Government by general or special order may direct 
them to try. or * as the Sessions Judge of the divi- 
sion, by general or special order, may make over to them 
for trial. 

1 94. (I) The High Court may take cognizance 

Cognizance of of- offence^ upon a eommit- 

•feuces by High Court. iiient made to it in manner here- 
inafter provided. 

Nothing herein contained shall be deemed to affect 
the provisions of any letters patent granted under the 


1. As to procedure of Courts of Session in (P Dpper Burma, 
18 0 ./'?° Crimin.ll Justice Kegul dion, 189P. (V of 

1S9^) Schedule, an II (.3) (rj), Bur. Code ; and (2) nrilish 
/PQR, vn^"’r Baluchistan Criminal Justice Regulation. 

HI of 1890), BjI. Co le. This procedure, however-, does 
not auect the Code in its application to European British subjects in 
either province, seethe Regulations referred to, acheoules, arts. 
AVil and XXI, respectively. 


2 For instance of a notification of the kind here referred to 
^ee U. P. Gazette, 1913, Pt. I, p 294. 

3. The words ‘‘ in the case of Assistant Sessions Judges ” 
were omitted by s. 46 of the O.ide of Criminal Procedure (Amend- 
ment) Act, 1923 (XVIII of 1923), 
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'^Indian Hi^h Courts Act. 18(il,2[for the Government 
of India Act. 1915], or any otlier provision of this 
Cole. 


( 2 ) («) 


jN’o^withstandino; anythino; in 

, v^uajDtiixj»3\.i, ujio Advocate General 
inlormano.is bv . , , 

sanction 


Advocate General. 


this Code 

contained, the 
may, with the previous 
of the Governor Genera] 
Council or the Local Government, exhibit to the 
Court, against persons subject to 1,he jurisdiction of 
the Hip^h Court, informations for all purposes for which 
Hfr ]\Ta]esty’s Attorney General may exhibit informa- 
tions, on behalf of the Crown in the High Court of 
Justice in England. 


in 

High 


(Z') Such proceedings may be taken upon every such 
information as uiay' lawfully be taken in the case of 
similar informations filed by Her Majesty’s Attorney 
General so far as the circumstances of the case and 
the practice and procedure of the said High Court will 
admit. 


A 11 fines, penalties, forfeitures, debts and sums 
of money recovered or levied under or by virtue of any 
such information shall belong to the Government of 
India. 


(d) The High Court may make rules for carrying into 
effect the provisions of this section. 

I 95. [3(1) No Court shall take cognizance — 


• ^ 

1. See now ihe Government of Incia Act, 191t) (6 & C Get). 
5, c. 61.) 

2. These words were inserted by s. 2 and Schedule of the 
Amending Act, 1916 (XIII of 1916), General Acts. Vol. VIII. 

3. This sub-section was substituted by s. 47 of the Code of 
•Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923) 
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(a) of any offence punishable under sections 172" 
Prosecution for con- to 188 of the Indian 
tempt of lawful author- Penal Code,i ex- 
ity of public servants. 

cept on the com- 
plaint in writing of the public servant- 
concerned, or of some other public servant' 


* to whom he is subordinate ; 

(^) of any offence punishable under any of the- 
Prosecution lor following sections- 
certain offences against of the same Code,, 
Public Justice. namely, sections 198,- 

194, 195, 196, 199,200,205, 206, 207, 208,- 
209, 210,211 and 228, when, such offence- 
• is alleged to have been committed in, or 
in relation to, any proceeding in any Court,, 
except on the complaint in writing of ■snch 
Court or of some other Court to which such 
Court is subordinate ; or 

(c) of any offence described in section 468 or 
Prosecution for punishable under 
certain offences relal- section 471, section 
ipg to docuuients given 470 

in evidence. t i , 

or the same Code^ 
when such offence is alleged to have been 
committed by a party to any proceeding 
in any Court in respect of a ’ document 
produced or given in evidence in. sucb 
proceeding, except on the complaint in- 
writing of such Court, or of some other 
Court to which such Court is subordi- 
nate.] 


1. Act XLV of 18B0, General Acts, Vol. I. 
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(2) In clause? {d) and (c) of sub-section (1) the term 
Court ” ^[includes] a Civil, lleveiiue or Criminal 
Court, but does not include a Registrar or Sub-Regis- 
trar under the Indian Registration Act, 3 877.2 

^(3) For the pur])oses-of this section, a Court shall 
be deemed to be subordinate to tlie Court to which 
appeals ordinaril_y lie from the appealable decrees or 
sentences of such former Court, or, in the case of* a Civil 
Court from whose decrees no appeal orcHnarily lies, to 
the principal Court having ordinary original civil juris- 
diction within the local limits of whose jurisdiction 
such Civil Court is situate : 

Provided that — 

(a) where appeals lie to more than one Court, the 
Appellate -'ourt of inferior jurisdiction shall be the 
Court to which such Court shall be deemed’ to be sub- 
ordinate'; and 

{d) where appeals lie to a Civil and also to a Revenue 
Court, such Court shall be deemed to be subordinate 
to the Civil or Revenue Court according to the nature 
of the case or proceeding in connection with which 
the offence is alleged to have been cornmitted.] 

“^[(d)] The provisions of sub-section (1), with 
reference to the offences named therein, apply also to 

1. This word ' was substituted for the word “ means ” by 

?. 47 of the Code of Criminal I'rocedure (Amendment) Act, 1923 

(XViri of 1923). 

2. See now the Indian Bej^istration Act, 1908 (XVI of 1908), 

General Acts, Voj, VI. ^ 

3. This sub-section was substituted i or the origirial sub-section 
(7) rifter it .was re-nurabered as sub-section (3) by s. 47 of the 
Code of Criminal Proceuure (Arnendmeni) Act, 1923 (XVlII of 
1923). 

4., The original sub-section (3j was re-numbered (4) by ibid. 
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1 [Criminal conspiracies to commit such offences and. 
toj the abetment of such offences, and attempts to 
commit them. * 

# ^ 4 !. 

2 ' • 

3 [(5) .where a complaint has been made under 
sub-section (1), clause (a), by a public servant, any 
authority to which such public servant is subordinate- 
may order^ the withdrawal of the complaint and, if it 
does so, it shall forward a copy of such or.der to the 
boUj.t and, upon receipt thereof by the Court, no 
iurtj^er proceedings shall be taken on the complaint.] 


19 6. No Court shall take cognizance of any 

Prosecution for of- punishable under Cha’/ter 

fences against the State. 1 ‘*'[1®!’ IXA] of the Indian 

. , Penal Code'’ (except section 127,) 

or punishable under section lOSA, or section 153A,. 
or section 294A, or section 505 of the same Code, 
unless upon complaint made by order of, or under 
authori^^ from, the G.overnor General in Council, the 
oeal Government or some officer empowered by the- 
Governor General in Council in this behalf. 

1 9 6 A. No Court shall take cognizance, of the 
Prosecution tor offence of Criminal conspiracy 

certain classe.s of crimi- punishable under section 120B 
nal conspiracy. .5 


1. The»esvo(dsvvere,in-eried by s. i ol the Criminal Law 
Amendment rtct, 1923 (VIII of i923) General Acts, v'ol. VII. 

4-7 sub-secliouji (i), (6) and (G) were omitted by s. 

tZ ‘ of Criminal Procedure ('Amerdment) Act, 1923-' 

(XVIII of 1923), ' ’ 

3. This sub-section was inserted by ibid. 

4. Ihese.words, figuies and letters were inserted by s. 3 of the 

Indian Elections Offences a .d Inquiries Act, 1920 (XXXIX of 
iy20*) ^ 

5. Act XLV of 1860, General Acts, Vol. I. 

6. This section was inserted by s. 5 of the Criminal Law- 
Amendment Act, 1913 (VIII of 1913), General Acts, Vol. VII, 
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(1) in a case where ihe object of the conspiracy 

is to commit either an illegal act other 
than an offence, or a legal act hy illegal 
means, or an offence to which the provisions 
of section 196 .applv% unless upon complaint 
made bv order or under authority from 
the Governor General in Council, the 
Local Government or some officer 
empowered by the Governor General in 
Council in this behalf, or 

(2) in case where the object of the conspiracy 

is to commit any non-cognizable offence,, 
or a cognizable offence not punishable 
with death, transportation or rigorous im- 
prisonment for a term of two years or 
upwards, unless the Local Government, or 
a Chief Presidency j\Iagistrate or District 
Magistrate empowered in this behalf by 
the Local Government, has, by ^ order in 
writing, consented to the initiation of the’ 
proceedings I 

Provided that where the criminal conspiracy is one 
to which the provisions of sub-section i[i4.) of section 
195 apply no such consent shall be necessary.] 


2[I 96A. 

Preliminary 
in certain cases. 


In the case of any offence in respect of 
which the provision of section 
inquiry section 196A apply, a Dis- 

trict Magistrate or Chief Presi- 


dency Magistrate may, notwithstanding anything contained 
in those sections cr in any other part of this Code, order 


1. this tigure and brackets were substituted for the figure and 
brackets “(3)’’ by‘.«. 48 of the Code of Criminal Procedure 
(Amendment) Act, 1923(,XVIII of 1923). 

2. oection la6B was inserted by s. 49'i&ic?, 
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jDieliminaiy investigation by a police-officer not being 
be o\v the rank of Inspector, in which case such police- 
otbcer shall have the powers referred to in section ] 55, 
sub section (3).] 

i 97. i[ri) When any person who is a .fudge within 

Prosecution 'of Jiid^fes OQC^ning of section 19 of 

and public servants. ^“6 Indian Penal Code, 2 or when 

... . 1 . ^lagistrate, or when any 

public servant^ who is not removable from his office 
save by or with the sanction of a Local Government 
or some higher authority, is accused of . any oftence 
a egec o ave been committed by him while actino- 
or purporting to act in the discharge of his official 
duty, no Court shall take cognizance of such offence 

except with the previous sanction of the’Local Govern- 
ment.] 

(2) Such Government may determine the person 

Power of Government f'ti© manner in which 

as to prosecution, tne offence or offences for which 

3n\/r • 1 - 4 1 pi’osecution of such Judge, 

[Magistrate] or public servant is to be conducted, and 
may specify the Court before which the ’trial is to be 

*98. iSTc Court shall^ take cognizance of an offence 

Prosecution for falling under Chapter XIX or 
breach^ of contr ct, Chapter XXI of the Indian Penal 
def.nma.ion and offences Code^ or under section f -1 

against marriage. ano /'i, i-i, • , . 493 to 

Corlp P-roPT^f (both inclusive) of the same 

de, except upon a complaint made by some persor 
aggrieved by such offence; ^ 

1 This sub-section was substituted by s. 50, ibid. 

2. Act XLV of 1860 , General Acts, Vol. I. 
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Prosecniion 
r..iulter\’ 
married -.voman 


for 

or enticing a 


i[Provicled that, where the person so aggrieved is a 
woman who, according to the customs and manners of the 
couiitrv, ought not to be compelled fco appear in public, 
or where such person is under the age of eighteen ^ years 
or is an idiot or lunatic, oiyis from sickness or infirmity 
unable to make a complaint, some other person may, with 
the leave of the Court, make a complaint on his or her 
behalf.] 

19 9. No Court shall take cognizance of an offence 

under section 497 or section 498 
of the Indian Penal Code 2 except 
upon a complaint made by the 
husband of the woman, or, in his 
absence, 3[made with the leave of the Court] by some 
person who had care of such woman on his behalf at the 
time when such offence was commitied : 

^[Provided that, where such husband is under the age 
of eighteen years, or, is an idiot or lunatic, or is from 
sickness or infirmity unable to make a complaint, some 
other person may, with the leave of the Court, make a 
complaint on his behalf.] 

■'^[l 9 9A. When in any case falling under section 198 

or section 199, the person on 
whose behalf the complaint is 
sought to be made is under the 
age of eighteen years or is lunatic 
and the person ^ppl 3 dng for 
leave hasnot been appointed or declared bj^ competent 

1. This proviso was added by s. 61 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2. Act XLV of 1860, General Acts, Vol. 1. ^ 

3. These words were inserted by s. 52 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

4. This proviso was added by ibid. 

5. Section 199 A was inserted by s. 53, ibid. 

C.— 10 


Objection by lawful 
guardian lo complaint 
by person other than 
person aggrieved. 
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authority to be the guardian of the person of the said 
uoinor or lunatic, and the Court is satisfied that there is- 
a guardian so appointed or declared,. notice shall be given 
to such guardian, and the Court shall, before granting thfr. 
application, give him a reasonable opportunity of object- 
ing to the granting thereof.] 


CHAPTER XVI. 


200 . 1 *- 


Of Complaints to Magistrates. 
" ■* A 


Examination of com- 
plaint. 


Magistrate taking cognizance of an^ 
offence on complaint shall at once 
examine the complainant upon oath,, 
and. the substance of the examina- 
tion shall be reduced to writing and shall be signed by the 
complainant, and also by the Magistrate : 

Provided as follows : — 


(a) when the complaint is made in writing, nothino” 
herein contained shall be deemed to require 
a Magistrate to examine the complainant before 
transferring the case under section 192 ; 

2[(afl) when the complaint is made in writino’,, 
nothing herein contained shall be deemed to- 
require the examination of a complainant in 
any case in which the complaint has been 
made by a, Court or by a public servant acting 
or purporting to act in the discharge of his 
official duties ; ] 


1, Tim words anu figures “ Subject to the 
476” were omitted by s. 54 of tne Code of 
(Amendment) Act, .192;:; (XVIII of 1923), ■ 

2. This proviso was inserted hj ibid. 


provisions of section 
Criminal Procedure 
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(&) where the Magistrate is a Presidency Magis- 
trate, such examination may be on oath or 
not as the Magistrate in each case thinks 6t, 
and need -not be reduced to writing ; but the 
Magistrate may, if he thinks fit, before the 
matter of the complaint is brought before 
him, require it to be reduced to writing ; 


(c) when the ease has been transferred under section 
192 and the Magistrate so transferring it has 
already examined the complainant, the Magis- 
trate to whom it is so transferred shall not 
be bound to re-examine the complainant. 


201. (1) If the complaint has been made in writ- 

Procedureby Magis- , to a Magistrate who is not 
trate not competent to competent to take cognizance 
take cognizance of the case, he shall return the 

complaint for presentation to 
the proper Court with an endorsement to that effect. 

(2) If the complaint has not been made in writing, 
such Magistrate shall direct the complainant to the 
proper Court. 


Postponement 
issue of process 


for 


202. ^[(1) Any Magistrate, on receipt of a com- 

plaint of an offence of which he 
is authorised to take cognizance, 
or which has been transferred to 
him under section 192. may, if he thinks fit, for reasons 
to be recorded in writing, postpone the issue of process 
for compelling the attendance of the person complained 
against, and either inquire into the ca'se himself or, if 
he is a Magistrate other than a Magistrate of the third 


1. This sub-section was substituted by s. 55 of the Code of 
Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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^^^®stigafcion.to be made by 
y Magistrate subordinate to him, or by a police-officer, 
or by such other person as he thinks fit, for the purpose 
of ascertaining the truth or falsehood of the complaint : 

Provided that no such direction shall be made— 


{a) unless the complainant has been examined 
on oath under the provisions of section 200, or 

(/J) where the complaint has been made by a 
Court under the provisions of this Code.] 

][(2) If any inquiry or investigation under this 
section is made by a person not being a Magistrate or a 
police-officei , such person shall OKercise all the powers 
conferred by this Code on an officer in charge of a police- 
station, except that he shall not have power to arrest 
without warrant.] 


2r(2A) Any Magistrate inquiring into a case 
under this section may. if he thinks fit, take evidence, of 
witnesses on oath.] 


(3) This section a.pplies also to the police in the towns 
of Calcutta and Bombay. 

203. The Magistrate before whom a complaint is 
L)isini«s?l of com- Diade or to whom it has been 
plaint. transferred, may dismiss the 

complaint, if, 3 [after considering 
the statement on oath (if any) of the complainant and 


of 


This sub-section was substituted by s. 65 of the Code 
Criminal Procedure (Amendment; Act, 1923 (XVIII of 1923). 

2. This sub-section was added by ibid. 

3. These words were substituted for the words " after examining 
t e complainant and considering the result of the investigation 
(If any) made under section ^02 ” by s. 56, ibid. 
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the result of any investigation or inquiry under section 
202], there is in his judgment no sufficient ground for 
proceeding. In such case he shall briefly record his 
reasons for so doing. 


CHAPTER XVTI. 

Of the Comjiencement of Proceedings before 
MaGiste.ates. 


204. (1) If in the opinion of a Magistrate taking 

^ , cognizance of an ofience there 

Issue of process. • ix* • j. i i ■, 

IS sumcient ground ior proceed- 
ing, and the case appears to be cue in .which, according 
to the fourth column of the second schedule, a summons 
should issue in the -first instance, he shall issue his 
summons for the attendance of the accused. If the case 
appears to be one in which, according to that column a 
warrant should issue in the first instance, he may issue 
a warrant, or, if he thinks fit, a summons, for causing ohe 
accused to be brought; or to appear at a certain lime before 
such Magistrate or (if he has net jurisdiction himselfj 
some other Magistrate having jurisdiction, 

(2) Nothing in this section shall be deemed 1o affect 
the provisions of section 90, 

(3) When by any law for the time being iu force 
any process-fees' or other fees are payable, no process 
shall be issued until the fees are paid, and, if such fees 
are not paid within a reasonable time, the Magistrate 
may dismiss the complaint. 

205. (1) Whenever a Magistrate issues a sum- 
Magisirate may dia- . mons, he may, if he sees reason 

pense vrith personal goto do, dispense with the per- 

sonal attendance of the accused, 
and permit him to appear by his pleader. 
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(2) But the Magistrate inquiring into or trying the 
Case ma37-, in his discretion, at any stage of the proceed- 
ings, direet the personal attendance of the accused, and, 
if necessary, enforce such attendance in manner here- 
inbefore provided. 


CHAPTEK XVIII. 


Op Inquiby into Cases triable by the Court 
OP Session or High Court. 


206 . ( 1 ) 




Power to commit for 
trial. 


Any Presidency Magistrate, 
District Magistrate, Sub-divi- 
sional Magistrate or Magistrate 
of the first class, or any Magis- 
trate 2[(not being a Magistrate of the third class)] 
empowered in this behalf by the Local Government, 
may commit any person for trial to the Court of Session 
or High Court for any offence triable by such Court. 


(2) But, save as herein otherwise provided, no per- 
son triable by the Court of Session shall be commit i-ed 
for trial to the High Court. 

207 . The following procedure shall be adopted 
Pa-oced’ure in inqui- ^inquiries before Magistrates, 

ries preparatory to com- whsrc tll0 cass IS triauio psi- 
mitmenfc. clusively by a Court of Session 

or High Court, or, in the opinion of the Magistrate, 
ought to be tried b}’' such Court. 


1, T iG words and figures ‘‘ subject to the provision of section 
443,” were omi^ted by s. 9 of the Ori minal Law Amendment Act, 
15,23 (Xn of 1923). 

2, These words sni brackets were inserted by s. 57 of the Code 
of Crimi.ial Proeelure (Amendment) Act, 1923 (XIII of 1923). 
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Taking 

produced. 


of evidence 


08, (1) The Magistrate shall, when the acensed 

appears or is brought before him, 
proceed to hoar tt.e complainant 
(if any), and take in manner here- 
inafter provided all such evidence as may bo produced in 
support of the prosecution or in behalf of the accused, or as 
may be called for by the Magistrate. 


(2) The accused shall be at liberty to cross-examine 
the witnesses for the prosecution, and in such case the 
prosecutor may re-examine them. 

(3) If the complainant or olEcer conducting the pro- 
secution, or the accused, applies 

Process for produc- to the ao-ist rate to issue process 
tion of further evidence. , , .. i r 

to compel the attendance of any 
witness or the nroduction of any document or thing, the 
Magistrate shall issue such process unless, for reasons to 
be recorded, he deems it unnecessary to do so. 

(4) Nothing in this section shall be deemed to require 
a Presidency Magistrate to record his reasons. 


5 on 


209. (1) When the evidence referred to in section 

208, sub-sections (1) and (8), has 
When accused per- -j^gen taken, and he has (if neces- 

sary) examined the accused for the 
purpose of enabling him to explain any circumstances 
■appearing in the evidence against him, such Magistrate 
•shall, if he finds that there are not sufidcienb grounds 
for committing the accused person for' trial, record his 
reasons and discharge him, unless it appears to the 
Magistrate that such person should be tried before himself 
■or some other Magistrate, in which case he shall proceed 
accordingly. 
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(2) Nnthmg in this section shall he. deemed to 
prevent a Magistrate from discharging the accused at 
any previous stage of the case if for reasons to be 
i^ecorded by such Magistrate, he considers the ehaige to 
be groundless. ° 


210. (1) When, upon such evidence beings taken 

When Charge is to , examination _ (if any) 

be framed, being made, the Magistrate is- 

. satisfied that there are sufficient 
grounds for committing the accused for trial, he shall 
lame a charge under his hand, declaring with what 
onenee the accused is chai-o-ed 

(2) As soon as ^[sueh charge] has been framed, it 

Charge to be explain- explained to the 

ed, and copy furnished ^ccused, and a copy thereof shall, 
to accused. if he so requires, be given to him 

free of cost. 

211, (1) The accused shall be required at once 

List of witnesses for writing, 

defence on trial, ^ bi tlie persons (if any) whom 

. be wishes to be summoned to give- 

evidence on his trial. 


The 


xMagistrate 


may, in his discretion, allow 


the accused to give in 


any further 


( 2 ) 

Further list. i. . ' 7“ ““ o"'- ■“-> ““j xuiuxitpx 

.. , bst of witnesses at a subsequent 

time ; and, where the accused is committed for trial before 
the High Court, nothing in this section shall be deemed 
to preclude the accused from giving, at any time before 
his trial, to the Clerk of the Crown a further list of the 

persons whom he wishes to be summoned to give evidence 
on such trial. 


Those words were substituted for the w’ords *■ the charge” by 
s. 68 of the Code of Criminal Procedure (Amendment) Act, 192S' 
(XVIII of 1923). 
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212. The Magistrate may, in his discretion, summon 
Power of Magistrate and examine any witness named 
to examine such wit- in any list given in to him under 
iiesses. section 2 Ll. 


213. ( 1 ) When the accused, on being required to give- 

in a list under section 211 , has 
Order of coinmitmeni. (;[ 0 elined to do SO, or when he has 

given in such list and the witness (it any) included therein 
whom the jSIa 2 :istrate desires to examine have been sum- 
moned and examined under section 212, the Magistrate 
may make an order committing the accused for trial by the 
High Court or the Court of Session (as the case may be), 
and (unless the Magistrate is a Presidency Magistrate) 
shall also record briefly the reason for such commitment. 

(2) If the Magistrate, after hearing the witnesses 
for the defence, is satisfied that there are not suflicient 
grounds for committing the accused, he may cancel the 
charge and discharge the accused. 

21 4, [Person charged onUule p'esidencg-toions joinihj 
with Pv.-rojjean British suhject.'\ Omitted by s. 10 of Act Xtl 
of 1923. 


21S. 


A commitment once 

* 


made under section 218 
by a competent Magis- 
trate or by a Civil or 

Revenue Court under section 478, 
can be quashed by the High Court only, and only on a 
point of law. 


Quashing coi-nmitrneiiti 
under section 213. 


1. The words and figures “ or section 214” were omitted by 
s. 11 of the Criminal Law Amendment Act, 1^-23 (XII of 1923). 

2. The words and figures “ or by a Court of Sessions under 
section 477 ” were omitted by s. 59 of the Code of .Criminal Proce- 
dure (Amendment) Act, 1923 (XVIII of i923). 



154 


CIIIMINAL PEOCEDUUE CODE, 


[act Y. 


215. When the- accused has given in any list of 

witnesses undei’ section 211 and 
fcf 'whirr, has beea, committed for trial, 

cused is Committed. the IVLagistvate shall summon 

such of the witnesses included 


in the list, as have not appeared before himself, to appear 
belore the Court to which the accused has been commit- 


ted : 


Provided that, where the accused has been committed 
to the High Court, the Mascistrate may, in his 
discretion, leave such witnesses to be summoned by the 
Clerk ol the Crown, and such witnesses may be summoned 


Eefusal to summon 
unnecessary witness un 
less deposit made. 


accordingly : 

Provided, also, that if the Magistrate thinks that 

any witness is included in the 

list for the purpose of vexation 
or delay, or of defeating the ends 
of ius^tice, the Magistrate may 

require the accused to satisfy him that there are 
reasonable grounds for believing that the evidence of 

such witness is material, and, if he is not so^ satisfied, 

may refuse to summon the witness (recording his reasons 
for such refusal), or may before summoning him require 
such sum to be deposited as such Magistrate thinks 
necessary to defray the expense of obtaining the 
attendance of the witness and all other proper ex- 
penses. 


217. (1) Complainants and witnessess for the 

prosecution and defence, whose 
Bond of complainants attendance before .the Court of 
and witnesses. Session or High Court is neces- 

sary and who appear before the Magistrate, shall 
•execute before him bonds binding thernselves to he 
in attendance when called upon at the Court oi 
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Detention in custody 
•ia case of refusal t<' 
attend or to execute 
bond. 
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Session or High Court to prosecute or to give evidence, 
as the case ma}* be 

(2) If any complainant or ''.vitness refuses to attend 

before the Court of Session or 
High Court, or execute the bond 
above directed, the Magistrate 
may detain him in custody until 
he executes stich bond, or until 
his attendance at the Court of Session or High Court 
is required, vrhen the Magistrate shall send him in 
enstodv to the Court of Session or High Court, as the 
case may be. 

218. (l) When the accused is committed for trial 

the Magistrate shall issue an 
Commitment whtn order, to such person as may 

lObeuoine . appointed by the Local 

G-overnment in this behalf, notifying the commitment, 
and stating the offence in the same from as the 
•charge, unless the Magistrate is satisfied that such 

person is already aware of the commitment and the 
form of the charge ; 

and shall send the charge, the record of the enquiry 

and any weapon or other thing 
Charge, etc., to be ^hich is to be produced in evi- 

orOo"?ro/''ses'fio,°'’“" denee, to the Court of Session 

or (where the commitment is 
made to the High Court) to the Cleric of the Crown or 
other officer appointed in this behalf by the High Court. 

(2) When the commitment is mafle to the High 

Court and any jiart of the record 
Englisn translation English, an English 

Court!°™“ ® translation of such part shall be 

forwarded with the record. 


1. See Sch. V, Form XXVII, infra. 
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2! 9. (1) [The 1 committing Magistrate or, in the 

absence of such Magistrate, any 
Power to summon other Ma^-istrate empowered by 
supplementary witness- section 206] may, if be- 

thinks fit, summon and examine- 
supplementary witnesses after the commitment and 
before the commencement of the trial, and bind them 
over in manner hereinbefore provided to appear and; 
give evidence. 

(2) Such examination shall, if possible, be taken in 
the presence of the accused, and, where the Magistrate- 
is not a Presidency Magistrate, a copy of the evidence 
of such witness shall 2[be given to the accused free- 
of cost]- 

230. Until and during the trial, the Magistrate 

shall, subject to the provisions^ of 
Ousted}' of accused this Code regarding- the taking 

pending trial, of bail,® Commit the accused by 

warrant, to custody. 


CHAPTER XIX. 

Op THE Chakge. 

Form of Charges^. 

221 r (l) Every charge under this Code shall state 

Charge to state ^^6 ofEence with which the 
offence. accused is charged. 

1 These words were sufastitu'ed for the words The Magis- 
trate ” by s. 60 of the Code of. Criminal Procedure (Amendment) 
Act, 1923 (XVIII of 192:-?). 

1. These -words were substituted for the words “ if the accused 
so require, be given to him free of cost ” by ibid. 

3. See Chapter XXXIX, infra. 

4. See Sch. V, Form XXVIII, infra, 
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(2) 11 the law which creates the offence gives it any 
Specific name of specific name, the offence may 

offence sufficient de- be described in the charge by 

sci'ipiion. that name only. 


(3) If the law 

How stated where 
offence has no specific 
name. 


which -creates the offence does not 
give it any specific name, so 
much of the definition of the 
offence must be stated as .to give 
the accused notice of the matter 


with which he is charged. 


') T'he law and section of the law a'^'amst which 
the offence is said to have been committed shall be 
mentioned in the charge. 


(5) The fact that the charge is made is equivalent 

'to a statement that every legal 
What implied in condition required by law to 

constitute the offence charged was 
fulfilled in the particular case. 


i 

(G) In the presidency-towns the 


Language of charge. 


charge shall be 

written in English ; 
ell all ho written eithe 


elsewhere it 

1 n fvl 1 oIt 


or in the language of the Court. 


(7) If the accused ^[having been previously con- 
victed of any offence, is lia,ble, 
Previous conviction reason of such previous coii- 

when to be set out. fiction, to enhanced punishment, 

or to punishment of a different kind, for a subsequent 


1. These words were substituted for the f.vords has been 
previously convicted of any offence and it is intended to prove 
such previous conviction for the purpose of affecting the punis - 
ment which the Court is compet'’nt to award, ^ 

Code of Criminal Procedure Amendment) Act. 19_i3 (XVilJ. ot 


1923.) 
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offence, and it is intended to prove such previous convic- 
tion for the purpose of affecting the punishment which 
the Court may think fit to award for the subsequent' 
offence,] the fact, date and place of the previous con- 
viction shall be stated in the charge. If such statement 
^ [has been omitted,] the Court may add it at any time 
before sentence is passed. 

IXhistraiiom. 

(a) A is charged with the murder of B. This- 
is equivalent to a statement that A’s act 
fell within the definition of murder given 
in sections 299 and 800 of the Indian Penal 
Code^; thatib did not fall within any of 
the general exceptions of the same Code ; 
and that it did not fall within any of the 
five exceptions to section 300, or that, if 
it did fall within Exception I, one or 
other of the three provisos to that' exception 
apply to ’t. 

(d) A is charged under section 326 of * the Indian 
Penal Code, ^ with voluntarily causing 
grievous hurt to B by means of an instru- 
ment for shooting. This is equivalent to- 
a statement that the case was not provided 
for by section 335 of the Indian Penal 
Code,2 and that the general exceptions did 
not apply to it. 

(c) A is accused of murder, cheating, theft, 
extortion, adultery or criminal intimida- 
tion, or using a false property-mark. The 

1. These words were substituted for the words “ is omitted ” 
by s. 61 of the Code of Criminal Procedure (Amendment) Act, 1923- 
(XViri of 1923). 

2. Act XLV of 1860, General Acts, Vol. V, 
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charge may state that A committed 
murder, or cheating, or theft, or extortion, 
or adultery, or criminal intimidation, or 
that he used a false property mark, without 
reference to the definitions of those crimes 
contained in the Indian Penal Code^ ; hut 
the sections under ^^hich the oiience is 
punishable must, in each instance, be referred' 
to in the charge. 

(dj A is charged under section 154 of the Indian 
Penal Codei, with intentionally obstructing 
a sale of property offered for sale by the 
lawful authority of a public servant. The 
charge should be in those words. 

222. (1) The chai’ge shall contain such particulars 

as to the time and place of the- 
Particulars a«! to aHeo-ed olfence, and the 
time, place and person. ”any) against whom, or the 

thino- (if aiiT) in respect of which, it was committed as are 
reasonably sufficient to give the accused notice of the 
matter with which he is charged. 

(2) Pi' hen the accused is charged with criminal breach 
of trust or dishonest misapproptiation of money it shall 
be sufiicient to specify the gross sum in respect of which 
the offence is alleged to have been committed, and the 
dates, between which the offence is alleged to have been 
committed, without specifying particular- items or exact 
dates and the charge so framed shall be deemed to be a 
charge of one offence within the meaning of section 234 : 

Provided that the time included between the first and 
last of such dates shall not exceed one year. 

1. Act XLV of 1863, General Acts, Vol. I. 
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2 23. When the nature o£ the case is such that 

the particulars mentioned in sec- 
When manner of 221 and 222 do not give 

musrb^shitecl. "" ^^9 accused sufficient notice of 

the matter with which he is 
charged, the charge shall also contain such particulars 
of the manner in which the alleged offence was committed 
as vill he sufficient for that purpose. 

Ilhistrations. 

(a) A is accused of the theft of a certain article 
at a certain time and place. The charge 
need not set out the manner in which t.ie 
theft was effected. 

(/j) A is accused of cheating B at a given time and 
place. The charge must set out the manner 
in which A cheated B. 

(cj A is accused of giving false evidence at a given 
time and place. The charge must set out 
that portion of the evidence given by A which 
is alleged to be false. 

(d) A is accused of obstructing B, a public servant, 
in the discharge of his public functions at a 
given time and place. The charge must set 
out the manner in which A obstructed B in 
the discharge of his function. 

(g) A is accused of the murder of B at a given time 
aud place. The charge need not state the 
manner in which A murdered B. 

■■(f) A is accused of disobe^nng a direction of the 
law with intent to save B from punishment. 
The charge must set out the disobedience 
charged and the law infringed. 
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charge words used in describing an 
offence shall be deemed to have 
teen used in tlie sense attached to 
them respectively by the law under 
which such offence is punishable. 

No error in stating either the offence or the 
particulars required to be stated in 
Kiioct of error. charge, and no omission to 

«tate the offence or those particulars, shall be regarded at 
any stagh of the case as material, unless the accused was 
in fact misled by • such , error or omission, and it has 
occasioned a failure of justice. 


23 4. In every 

Words in charge 
iaken in sense of law 
under wtiich o/fence. is 
punishable. 


235. 


Ilhisiraiions. 


{a) A is charged uuder section 242 of the Indian 
Penal Code,^ with “ having been in posses- 
sion of counterfeit coin, having known at the 
time when he became possessed thereof that 
such coin was counterfeit, ” the word “ frau- 
dulently ” being omitted in the charge. 
Unless it appears that A was in fact misled 
by this omi.ss'ion the error shall not be regard- 
ed as material. 

(y) A is charged with cheating B, and .the manner 
in which he cheated B is not Set out in 
the charge, or is’ set out incorrectly. A 
defends himself, calls witnesses aud gives 
his own account of the trajisaction. The 
Court may infer from this thai the omission 


1. Act XLV of I860, General Acts, 'Vol. I. 

C.— 11 
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to set out the inanner of the cheating is not 
material. 

(c) A is charged with cheating B; and, the raann’fer 

in which he. cheated B is not set out in the 
charge. There were many transactions be- 
tween A and B, and A had no means of 
knowing to which of them the charge 
referred, and offered no defence. The Court 
may infer from such facts that the .omission 
to set out the manner of the cheating was, in 
the case, a material error.’ 

(d) A is charged with the murder of Khoda Bahsh on 

the 21st January, 1882. In fact! the mur- 
dered person’s name was Haider Baksh, and 
the date of the murder was the 2()th. 
January, 1882. A was never charged with 
any murder but one, and had heard the 
inquii;y before the Magistrate, which referred 
exclusively to the case of Haider Baksh. The- 
Court may infer from these facts that A was 
not misled, and that the error in the charge- 
was immaterial. 

(<?) A was charged with murdering Haider Baksh- 
011 the 20th January 1882, and Khcda Baksh 
(who tried to arrest him for that murder) on 
the 21st January, 1882. When charged for ^ 
the murder of Haidar Baksh, he was tried for' 
the murder of Khoda Baksh. The witnesses- 
present in his defence were witnesses in the 
case of Haider Baksh, The Court may infer 
from this that A was misled, and that the- 
error was material. 



crjmtnal trocedure code. 


163 



2 26. When 


Procedure on commif- 
irent without charge or 
witu imperfect charge. 


any person is commiuted for trial 
without a charge, or with an 
imperfect or erroneous charge, the 
Court, or, in the case of a High 
Court, the Clerk of the Crown, 
may frame a charge or add to or otherwise alter the charge, 
as the case may be, having regard to the rules contained 
in this Code as to the form of charges. 


lUiiatraiions, 


1. A is charged with the murder of C. A charge 

of abetting the murder of C may be added or 
substituted. 

2. A is charged with forging a valuable security 

under section 467 of the Indian Penal Code.^ 
A charge of fabricating false evidence under 
section 193 may bo added, 

3. A is charged with receiving stolen property 

knowing it to be stolen. During the trial it 
incidentally appears that he has in his posses- 
sion instruments for the purpose of counter- 
feiting coin. A charge under section 235 of 
the Indian Penal Code ^ cannot be added, 

227. (1) Any Court may alter or add to any charge 
^ , at any time before iudgment m 

cha?ga^ ^ pronounced, or, in the case of trials 

before the Cpurt of Session or High 
Court, before the verdict of the jury ^s rejjurned or the 
opinions of the assessors are expressed, 

(2) Every such alteration or addition shall be read and 
explained to th® accused. 


1. Act XLV of 1860, General Acts, Vol. I. 
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228. If the charge framed or alteration or addition 
When trial may pro- made under section 226 or sec- 
ceed immediately after- tion 227 is such that .proceeding 
alteration. immediately with the trial is not 

likely, in the opinion of the Court, to prejudice the accused 
in his defence or the prosecutor in the conduct of the case, 
the Court may, in its discretion, after, such^ charge or 
alteration or addition has been framed or made, proceed 
with the trial as if the new or altered charge had been 
the original charge. 


22 9. If the new or altered or added charge is such 
When new trial may that proceeding immediately v^'ith 

be diiected, or trial sus- the trial is likely, in the opinion 
pended. of' the Court, to prejudice the 

accused or the prosecutor as aforesaid, the Court may 
either direct a new trial or adjourn the trial lor such period 
as may be necessary. 

23 0. If the offence stated in the new or altered or 
Stay of proceedings added charge is one for the prosecu- 

if prosecution of offence tion of which previous sanction 
in altered charge require jg necessary, the case shall not be 
previous sanction. proceeded with until such sanction 

is obtained, unless sanction has been already obtained for 
a prosecution on the same facts as those on which the 
new or altered charge is founded. 

23 1 . (1) Whenever a charge is altered or added 

to by the Court after the com- 
Eecall of witnesses jnencement of the trial, the pro- 
whe.n charge altered. and the accused shall be 

allowed to recall or re-summon and* examine ^ with 
reference® to such alteration or addition, any witness 
who may have been examined, and also to call Rny 
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farther witness whom th"* Court may think to ,be 
material. 

232. (1) If any Appellate Court, or the High 

Effect of material ‘h® ^Mrcise oi its powers 

error. revision or of its powers under 

Chapter XXVII, is of opinion that 
finy person convicted of an offence was misled in his 
defence by the absence of a charge or by an error in tlie 
charge, it shall direct a new trial to be had uppn a charge 
framed in whatever manner it thinks fit. 

(2) If the Court is of opinion that the facts of the 
case are such that no valid charge could be preferred 
against the accused in respect of the facts proved, it shall 
quash the conviction. 


Illnstraiion,. 

A is convicted of an offence, under section 196 of 
the Indian Penal Code,^ upon a charge which 
omits to state that he knew the evidence, 
which he corruptly used or attempted to use 
as true or genuine, was false or fabricated. 
If the Court thinks it probable that k had 
such knowledge, and that he was misled in 
his defence b\' # the omission from the 
charge of the statement that he had it, it 
shall direct a new trial upon an amended 
charge ; but, if it appears probable ,from the 
proceedings that A had no such knowledge, 
it shall qua:sh the conviction. 
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Joinder of charges. 

23 3, For every distinct offence of which any 

. Separate charges for accused there shall be 

distinct offences. ^ separate charge, and every such 

charge shall be tried separately, 
except in the case mentioned in sections 234, 235, 286 
and 239. 


Illustraiion, 


A is accused of a theft on one occasion, and of 
causing grievous hurt on another occasion. 
A must be separately charged and separately 
tried for the theft and causing, grievous ‘hurt. 


23 4. (1) When a person is accused of more offences 

than one of the^ same kind com- 
mitted within the space of twelve 
months from the first to the last of 
such offences, ^[whether in respect 
of the same person or not ] he 
may be charged with, and tried at one trial for, any 
number of them not exceeding three. 


Tliree offences of 
same kind within year 
may be charged toge- 
thet. 


(2) Offences are of the same kind when they are 
punishable with the same amount of punishment under 
the same section of the Indian Penal Code2 or of any 
special or local law ; 


3[Provided that, foj the purpose of this section, an 
offence punishable under section 879 of the Indian 


1. These words were inserted by s, C2 of the Code of Criminal 
Procedure (Amendment) Act. 1923 fXVllI of 1923). 

2. Act XLV of 1860, General Acts, Vol. I. 

3 . Tnis proviso was added by s. 62’ of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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Penal Corle^ shall be deemed to be an offence of the 
same kind as an offence punishable under section 880 
of the said Code, and that an offence punishable under 
any section of the Indian Penal Code,i of 

special or local law, shall be deemed to be an offence 
of the same kind as an attempt to commit such offence, 
when such an attempt is an offence.] 

23 5. fl) If, ill one series of acts so connected 

too’ether as to form the same 
transaction, more offence than 

one on ence. ’ . , 

one are committed by the same 

person, he may be charged with, and tried at one trial 

ior, every such offence. 

(2) If the acts alleged constitute an offence falling 

within two or more separate de- 
^ Offence falling with- fiaitions of any law in force for 

the time being by which offences 
are defined or punished, the person accused of them 
may be charged with, and tried at one trial for, each of 
such offences. 

(3) If several acts of which one or more than one 

would by itself or themselves 
Acts constituting constitute an offence, constitute 
Z:: combined a different 

bined affiffereiit offence, offence, the person accused of 

them may be charged with, and 
tried at one trial for, the offence constituted hy such 
acts when combined, and for any offence constituted 
by any one, or more of such acts. ' 

< 

(4) Nothing contained in this section shall affect 
the Indian Penal Code,i section 71. 


. Act XLV of I860, General Acts, Vol. I. 



168 


CRIMINAL PROCEDURE CODE. 


[act V 


Illmiratiom. 
io si(,l -section (1 ) — 

(a) A rescues B, a person in lawful custody, and 
in so doing causes grievous ‘hurt to G, a 
constable in whose custody B was. A 
may be charged with, and convicted of, 
offences under sections 225 and 333 ol the 
Indian Penal Code.i 

(l/J A commits house-breaking b3* day with 
intent to commit adultery, and commits 
in the house so enterM adultery with B’s 
wife. A may be separately- charged with, 
and convicted of, offence under sections 
454 and 497 of the Indian Penal Code. 

('c) A entices B, the wife of C, away Jr'om C, with 
intent to commit adultery with B, and 
then commits adultery with her, A may- 
be separately charged with, and convicted 
of, offence under sections 498 and 497 of 
the Indian Penal Code.i 

(cl) A has in h’s possession several seals, know- 
ing them to be counterfeit and intending 
to use them for the purpose of committing 
several forgeries punishable under .section 
406 of the Indian Penal Code. A may be 
separately charged with, and convicted of 
the possession of each seal under section 
473 of the Indian Penal Code.i 

{e) With intent to cause injury to B, A institutes 
a criminal proceeding against him,, knotving 


1. Act XLV of 1860 General Acts, Yol. I, 



1S.9S] CRIMINAL PROCEDURE CODE. 169’ 

that there is no just or lawful pronnd 
for such proceedinnr - and also falsely 
accuses B of having committed an offence, 
knowing that there is no just or lawful 
ground for such charges. A may be sepa- 
rately charged with, and convicted of, two- 
offences under section 211 of the Indian 
Penal Code.^ 

if) A, with intent to cause injury to B, falsely 
accuses him of having committed an 
offence, knowing that there is no just or 
lawful ground for such charge. On the- 
trial, A gives false evidence against B, 
intending thereby to cause B to be con- 
victed of a capital offence. A may be 
separately charged with, and convicted of, 
offences under sections 211 and 194 of the- 
Indian Penal Code.^ 

(^) with six others, com iff its the offences- 
of rioting,* grievous hurt and assaulting a 
public servant endeavouring in the dis- 
charge of his duty as such to suppress the 
riot. A may be separately charged with 
and convicted of, offences under sections,- 
147, 325 and 152 of the Indian Penal Code. 

{/i) A threatens B, C and D at the same tim'e 
w'ith injury to their persons with intent 
to* cause alarm to them. A may be- 
separately charged with, and convicted of, 
each of the three offences under section 
506 of the Indian Penal Code,^ 

The separate charges referred to in Illustrations 
(a) to (//.) respectively may be tried at the 
same time. 


1. Act XLV of I860, General Acts. "Vol I. 
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to siih-section (2) — 

(i) A wrongfully strikes B with a cane, A may 
be separately charged with, and convicted 
of, offences under sections 352 and 323 of 
the Indian Penal Code.^ 

(/) Several stolen sacks of corn are made over 
to A and B, who know they are stolen 
property, for the^ purpose of concealing 
them. A and B' thereupon voluntarily 
assist each other to conceal the sacks at 
the bottom of a grain pit. A and B may 
be separately charged with, and convicted 
of, offences under sections 411 and 414 of 
the Indian Penal Code.' 

{Ic) A exposes her child with the knowledge 
that she is thereby likely to cause its 
death.. The child dies in consequence of 
such exposure. A . may be separately 
charged with, and convicted of, offences 
under sections 317 and 304 of the Indian 
Penal Code. 

(/) A dishonestly xises a forged document as 
genuine evidence, in order to convict B, a 
public servant, of an offence under section 
167 of the Indian Penal Code.i A may 
be separately- charged with, and convicted 
of offences under sections 471 (read with 
466 and 196 ol the same Code. 

io svJ)-sectioii (3) — 

(•//i) A commits robbery on B, and in doing so 
voluntarily causes hurt to him. A may 


1. Act XLV of General Act.s, Vol. I. 
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be separately charged 'svilh, and convicted 
of, offences Cinder sections 82.S, and 802 and 
.894 of the Indian Penal CodeJ 

23 6 If a single act or scries of acis is of snch 
Where it is doubtful a nature that it, is doubtful which 
what rffence has been of several offences the facts 

committed. Avhicli Can be proved will con- 

stitute, the aecnsed may be charged with having com- 
mitted all or any of such offences, and any 

number of such charges may be tried at once ; or he may 
lie charged in the alternative with having committed some 
-one of the said offences. 

Tllustraiions, 

(a) A is accused, of an act which may amount 
to theft, or receiving stolen property, or 
criminal breach .of trust or cheating. He 
may he charged with 'theft, receiving stolen 
property, criminal breach of trust and 
cheating, or he may he charged with 
having committed theft, or receiving stolen 
property, or criminal breach of trust or 
cheating. 

(i) A states on oath before the Magistrate that 
he saw B hit C with a club. Before the 
Sessions Court A states on oath that B 
never hit C. A may he charged in the 
alternative and convicted pf intentionally 
giving false evidence, although it cannot 
be proved which of these contradictory 
statements was false. 


1. Aet XLV of 1860, General Acts, Vol. I. 
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237- fl) If, in tlie case mentioned in section 236 

the accused is charged with one- 
offence, and it' appears in 

evidence, that he committed k 
different offence for which -he- 
might have been charged under the provisions of that 
section, he may be convicted of the offence which he 
IS shown to have committed, although he was not 
charged with it. 


When a person is 
charged with one 
offence he can be con- 
victed of another. 


IllusiraMon. 

A is charged with theft. It appears that he 
committed* the offence of criminal breach 
of trust, or that of receiving stolen goods.. 
He may be convicted of criminal breach 
of trust or of receiving (stolen goods as the 
case may, be) 'though he was not charged 
with such offence. 

238 . (1) When a person is charged with an 
When offence proved offence consisting of several 
clnr-^'ed^ offence particulars, a combination of 

’* _ some only of which constitutes 

a complete minor offence, and such combination, is 
proved, but tlje remaining particulars are not proved, 
he may be convicted of the minor offence thouo-h 
he was not charged with i't. ^ 

(2) When a person is charged with an offence and 
facts are proved which' reduce it to a minor offence, 
he may be, convicted of the minor offence although he 
is not eharg-ed with it, 


1 Sub-hcction (2) was omitted by s. 63 of the Code of Criminal 
Procedure (Amendment) Act, i923 (XVIII of 1923; 
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^[(2A) When a person is charged with an offence, 
lie may be convicted of an attempt to commit such 
offence aithough the attempt is not separately charged.] 

(3) Nothing in this section shall be deemed to 
authorize a copviction of any offence referred to in section 
198 or section 199 when no complaint has been made as 
required by that section. 

Til fiSt rations. 

{a) A. is charged, under section 40/ of the Indian 
Penal'Code, 2 with criminal breach of trust 
in lesp'ect of property entrustcftl to him 
as a carrier. It {Appears that ho did com- 
mit criminal breach of trust under section 
406 in respect of the property, but_ that it 
was not entrusted to him as a carrier. He 
may be convicted of criminal breach of 
trust under section 406. 

{b) A. is charged, under section 325 of the Indian 
Penal Code, 2 with causing grievous hurt. 
He proves that he acted on grave and 
sudden provocation. He may be convicted 
under section 335 of the Code, 

[23 9. The following persons 

What persons may gi^^rged and tried toge- 

bc dharged jointly. J 

ther, namely . — ^ 

1. This sub-section was inserted by s. 6i of the Code of Criminal 
Pi ocedure f Amendment) Act, 1923 (XVIII of 1923). 

2. Act XLV ot 186D , General Acts, Vol. I. 

3. Section 250 was substituted by s. G5, ibid. 
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(a) persons acensed of the same offence committed 
in the course of the same transaction ; 

(3) persons accused of an offence and persons- 
accused of abetment, or of an attempt to 
commit such offence ; 

(e) persons accused of more than one* offence of the- 
same kind within the meaning of section 
234 committed by them jointly within the 
period of twelve months; 

(^) persons accused of different offences com- 
mitted in the course ot the same transac- 
tion ; 

(g) persons accused of an offence which includes 
theft, extortion, or criminal misappropria- 
tion,^ and persons accused of receiving or 
retaining, or assisting in the disposal or 
concealment of, property possession of 
which is alleged to have been transferred 
by any such offence committed by the 
first-named persons, or of abetment of or 
attempting to commit any such last-named 
offence ; 

(/) persons accused of offences under sections 
411 and 414 of the Indian Penal Code^ or 
either of those sections in respect of stolen 
property the possession of which has been 
transferred by one offence ; and 

($') persons accused of any offence under Cha«pter 
XII of the Indian Penal Code^ relating 
to counterfeit coin, and persons accused 
of any other offence under the said Chapte** 


1, Act XLV of 1860, General Acts, Vol. 1. 
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relating to the same coin, or ot abetment 
of or attempting to commit, any such 
offence ; 


end the provisions contained in tlio torinor part of 
this Chapter |;hall, so far as may be, apply to all siicb 
charges.] 


When a charge containing more 


one IS framed against the 


beads than 
same 


240. 

Withdrawal of remain- pergon,' and when a conviction has 
of several them. 


in^ Charlie on con vie 


tion on one ui , j i ir* 

charges. the complainant, or tlie omcer 

conducting the prosecution, may, with the consent 

of the Court, withdraw the remaining charge 

or charges, or tha Court of its own accord 

may stay the inquiry into, or trial of, such 

charge or charges. Such withdrawal shall have the 

effect of an aquittal on such charge or charges, unless 

the conviction be set aside, in which ease the said 

Court (subject to the order of the Court setting aside 

the convictirn) may proceed with the inquiry into or 

drial of the charge or charges so withdrawn. 


CHAPTER XX. 

Of the Trial of Summons-cases by Magistrates. 

2 4 1 . When the following procedure, shall be observed 
Procedure in sum- by Magistrates in the trial of sum- 
mons-cas^es. mons-cases. 


accused appears or is brought 
before the Magistrate, the parti- 
culars of the offence of which he 
E is accused shall l^e stated to him,^ 

and he shall be asked if he has any cause to show why 


242. The 


Substance of accusa- 
tion to be stated. 
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he should not be convicted; but it shall not be necessary 
to Irame a fgrmal charge 

If the accused admits that he has committed 
the offence of which he is accused, 


243 


his admission shall ^ be recorded 
as nearly as possible in the words 
he shows no’ suflScient cause why 
convicted, the Magistrate l[may 


Conviction on admission 
ot truth of accusation. 

used by him ; and, if 
he should not be 
^convict] him accordingly. 

24 4 (1) 2[Ifthe Magistrate does not convict the 

accused under the preceding 

Procedure when no geg^ion or] if the accused does 
such admisoxon ts made. ^ j , • . , , 

not make such admission, the 

hear the 


complainant 
may be produced 


Magistrate shall proceed to 
(if any), and take all such evidence as 
in support of the prosecution, and also to hear 
accused and take all such evidence as he produces in 
defence : 


the 

his 


^[Provided that the Magistrate shall not be bound 
to hear an37^ person as complainant in any case in which 
the complaint has been made by a Court.] 

(2) The .Magistrate may, if he thinks fit, on the 
application of the complainant dr accused, issue [a 
summons to any witness directing him to attend or to 
produce] any document or other thing. 

1. Th.se words substituted for the words “ shall convict ” 
by s.’ fifi ot the Code of Orimincil Procedure (Amendment) Act, 1923 
(XVm of 1923). 

2, These words were inserted by s, 67, ibid. 

3, This proviso was added by ibid. 

4. These words were substituted for the wo|ds " process to 
compel the attendance of any witness or the production of ” 
by ibid. 
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fS'l The MaKistrafce may, before summoning any wit- 
ness on such application, require that his reasonable 
expenses, incurred in attending for the purposes of the 
l;rial, be deposited iu Court. 

24 5 (l) If ^he Ma(?istrate upon takiDg the 

evidence referred to in section^ 
Acquittal. further evidence' 

(if anv) as he may, of his own motion, cause to be 
produced, and (if he thinks fit) examining the accused, 
finds the accused not guilty, he shall record an oidei of 
acquittal. ^ ^ 

ir( 9 \ "Where the Magistrate does not proceed in 
^ accordance with the provisions 

Sentence. 349 or section oti2j he 

shall, if he finds the accused guilty, pass sentence 
upon him according to Iaw2! ] 

246. A Mao-istrate may, under section 243 or 
Finding not limired BCotion 245, convict the accused 

by complaint or sum- of OH0DC0 iri3;bi0 lllld0r 

mons. this Chapter ^vhich from the 

facts admitted or proved he appears to have comniitted, 
whatever may be the nature of the complaint or 
summons. * 

247. If the summons has been issued on complaint, 

and upion the day appointed for 
appearance of the accused, cr 
any day subsequent thereto to 

which the hearing may be adjourned, the coinplainant 
does not appear, the Magistrate shall, notwithstand- 
ing anything hereinbefore contained, acquit the 


Non-appearance of 
complainant. 


1. This sub-section was substituted by s. 6^8 of the Code .of 
Oriminal Procedure (Amendment) Act, 1923 XVIII of 19-3). 

2. See Sch. V, form XXIX, J«/ro. 

C ,— 12 
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accused unless for some reason he thinks .proper to- 

adjourn the hearing of the ease to some other day : 

> 

Provided that, where the complainant is a public- 
servant and his personal attendance is not required, 
the Magistrate may dispense with his attendance, and 
proceed with the ease. 


24S, I£ a complainant, at any time before a final 

, V order is passed in any case under 

plaint. tyfiapter, satisfies the Magis- 

trate that there are sufficient 
grounds for permitting him to withdraw his complaint, 
the Magistrate may permit him to withdraw the same, 
and shall thereupon acquit the accused. 

24 9. In any case institnted otherwise, than upon 
P complaint, a presidency Maffis* 

Power to stop pro- „ -»/r • . . ^ . 

ceedings when no “late, a jMagistrate of the first 

complainant. class, or with the previous- 

sanction of the District Magis- 
trate, any other Magistrate, may, for reasons to be 
recorded by him, stop the proceedings at any stage- 
without pronouncing any judgment either of acquittal 
or conviction, and may thereupon release the accused. 

Frivolous AcpusatioTi in Summons and Warrant' Gases, 

2 50 i[ (1) If, in any case instituted upon com,- 
, r . , plaint or upon information given 

vexatious accusations, ^ poJlC6-o£Bc6r or to a Magis- 

trate, one dr more persons is or 
are accused before a Magistrate of any offence triable 


1. Sub-sections (1) to (2c) were substituted for sub-sections fl) 
and (2) by s. 69 of the Code of Orirninal Procedure (Amendment) 
Act, 1923 (XVIII of 1923). 
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by a Magistrate, and the Magistrate by whom the case 
is heard '^discharges or acquits all or any of the accused, 
and is of opinion that the accusation against them or 
any of them was false and either frivolous or vexatious, 
the Magistrate may, by his order of discharge or acquit- 
tal, if the person 'upon whose complaint or information 
the accusation was made is present, call upon him forth- 
with to show cause why he should net pay compensation 
to such accused or to each or any of such accused when 
there are more than one, or, if such person is not present 
direct the issue of a summons to him to appear and oshow 
cause as aforesaid.] 

i[(2) The Magistrate shall record and consider any 
cause which such complainant or informant may show, and 
if he is satisfied that the accusation was false and either 
frivolous or vexatious may, for reasons to be recorded, 
direct that compensation to such* amount not exceeding 
one hundred rupees or, if the Magistrate is a Magistrate 
of the third class, not exceeding fifty rupees, as he may 
debei'mine, be paid by such complainant or informant to 
the accused or to each or any of them.] 

i[(2A) The Magistrate may, by the order directing 
payment of the compensation under sub-section (2), fur- 
ther order that, in default of payment, the person ordered 
to pay such compensation shall suffer simple imprison- 
ment for a period not exceeding thirty days.] 

[(2B) When any person is imprisoned under sub sec- 
tion (2A), the provisions of sections 68 and 69 of the 
Indian Penal Code^ shall, so far as may be, apply.] 

1. These sub-sections were substituted for sub-sections (1) and 

(2) by s. 69 of the Code of Criminal Procedure (Amendment) Act 
1923 (XVIII of 1923). ’ 

2. Act XLV of 1860, General Acts, Vol. I. 
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^[(2C; No pei'sop who ha? been directed to pay com- 
pensation under this section shall, hy reason of such 
order, be exemnted from any civil or cr-minal liability in 
respect of the complaint made or information g-ifen"bv 
him : 

Provided that any amount paid to an accused person 
unden this section shall betaken into account in award- 
ing compensation to such person in any subsequent civil 
suit relating to the same matter.] 

(3) A complainant or informant who has been order- 
ed 2[sub-section (2)] by a Magistrate of the second 

or third class to pay compensation a[or has been so order- 
ed by any othei Magistrate to pay compensation exceeding 
htty rupees] may appeal from the order, in sofa- as the 
order relates to the payment of the compensation, as if 
such complainant or info.rmant had been convicted on a 
trial held by such Magistrate. 

(4) M^hen an order for payment of compensation to 
an accused person is made in a case which .is subject to 
appeal under sub- section (3), the compensation shall not 
be paid to him before the period allowed for the presenta- 
tion of the appeal has elapsed, or, if an appeal is 
presented, before the appeal has been decided 4 [and, 
where such order is made in a case which is not so 


1. 'I li is and t->e previous sub sections were substituted tor sub- 
secfions (1) and (2) by s. 69 of tue Code of Criminal fiocedure 
(Ainenjm(.nt) Act, 1823 fXVIII of 1323). 

2. This word anJ dgure were substituted for the word figure 
sub- section (1 ) ” b} ibid. 

3. These words were substituted for tlie words to an accused 
person'’ bv ibid. 

4. These words were'added by ibid. 
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snbioctj to appeal, the compensation shall not be paid 
before the expiration of one month from the date of the 
order.] 

1 « 


CHAPTER XXI. 

Of the Trial op Warrant-cases by 
Magistrates. 

2SI The followin": procedure shall be observed by 
Procedure in warrant Magistrates in the trial of warrant- 
cases. cases. 

2 52- (1) When the accused appears or is brought 

before a Magistrate, such Magis- 
^Evidence tor. prosecu proceed to hear the 

complainant (if any) and take all 
such evidence as may be produced in support of the prose- 
cution : 

i5[Provided that the Magistrate shall not be bound to 
hear any person as complainant in any case in which the 
complaint has been made by a Court.] 

(2) The Magistrate shall ascertain, from the complain- 
ant or otherwise, the names of any persons likely to 
be acquainted with the facts of the case and to be able to 
give evidence for the prosecution, and shall summon^ 
to give evidence before himself such of them aa he think® 
necessary. 

1 . Sub-section (5) was omitted by s. 69 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII. of i923).- - 

2. This proviso was added by s. 70, ibid. 

3. See Sell. V, Form XXXI, infra. 
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25 3. (1) If, upon taking all the evidence referred 

, . to in section 252» and making 

such examination (if any) of the 
accused as the Magistrate thinks necessary, he finds that 
no case against the accused has been made out which, if 
unrebutted, would warrant his conviction the Magistrate 
shall discharge him’. 

(2l Nothing in this section shall be deemed to prevent 
a Magistrate from discharging the accused at any previous 
stage of the ease if, for reasons to be . recorded by such 
Magistrate, he considers the charge to be groundless. 

2S4.1 If, when such evidence and examination have 
Charge to be framed been taken and made, or at any 
when offence appears previous stage of the case, the 

Magistrate is of opinion that there 
is ground for presuming that the accused h-'s committed 
an offence triable under this Chapter, which such Magis- 
trate is competent to try, and which, in his opinion, could 
be adequately punished by him, he shall frame in writing 
a charge against the accused. 


25 5. (1) The charge shall then be read and explained 

to the accused, and he shall be 
asked whether he is guilty or has 

any defence to make. 

(2) If the accused pleads guilty, the Magistrate shall 
record the plea, and may in his discretion convict him 
thereon. 


. See ss. 262 and 208, supra. 
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’[25 3 A- In a case where a previous conviction is 

charged under the provisions of 
Procedure in case of section 221? sub-section (7)j and 
.prev'ous convictions. accused does not admit that 

he has been previously convicted as alleged in the charge, 
the Magistrate may, after he has convicted the said 
^accused under section 255, sub section (2), or section 258, 
take evidence in respect of the alleged previous conviction, 
and shall record a finding thereon.] 


2 5 6, (1) If the accused refuses to plead, or does not 

plead, or claims to be tried, he 
shall be required to state, •2[at the 
commencement of the next hearing of the case or, if the 
Magistrate for reasons to be recorded in writing so thinks 
fit, forthwith], whether he wishes to cross-examine any 
and, if so, which, of the witnesses for the prosecution 
whose evidence has been taken. If he says he does so 
wish, the witnesses named by him shall be re called and, 
•after cross-examination and re examination (if any), they 
•shall be discharged. The evidence of any remaining 
witnesses for the prosecution shall next be taken, 
and, after cross-examination and re-examination (if any), 
they also shall he discharged. The accused shall then be 
called upon to enter upon his defence and produce his 
•evidence. 


(2) If the accused puts in any written statement, 
ihe Magistrate shall file it with the record. 


1. Section 2o6A was inserted by s. 71 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923.) 

2. These words were inserted by s. 72, ibid. 
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25 7. (1) If the accused, after he has entered upon- 

Process for compel- his defence, applies to the Magis- 

Ifng production of evi- trate to -issue any process for 
dence at instance of n* 

accused. compelling the attendance of 

any witness for tfce purpose of 
examination or cross-examination, or the production 
of any document or other thing, the Magistrate shall 
issue such process unless he considers that such applica- 
tion should be refused on the ground that it is inade 
for the purpose of vexation or delay . or for defeating the 
ends of justice. Such ground shall be recorded by hint in 
writing' : 

o 


Provided that, when the accused has cross-examined 
or had the opportunity of cross-examining any witness 
after the charge is framed, the attendance of such- 
witness shall not be compelled under this section, unless 
the Magistrate is satisfied that it is necessary for the pur- 
poses of justice. 

« 

(2) The Magistrate may, before summoning any 
witness on such application, require that his reasonable' 
expenses incurred in attending for the purposes of the 
trial be deposited in Court. 


2 5 8. (1) If in any ease under this Chapter in 

which a charge has been framed' 
Acquittal, Magistrate finds the accused 

not guilty, he shall record an order of acquittal. 

^[(2.) Where in any case under this Chapter the 
. . Magistrate does not proceed in 

onviction. accordance with the provisions of 

section 849 or section 562, he shall, if he finds the 


1. This sub-section was substituted by s.’ 73 of the Code of 
Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923), 
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accused guilfcy, pass sentence upon him according to- 
law.^ ] 


25 9. When the proceedings have been instituted 

upon complaint, arid upon an-v 
plaina^nU^” ° fixed for the. hearing of the- 

case the complainant is absent, 
and the offence may be lawfully compounded, 2 3 [or is- 
not a cognizable offence,] the Magistrate may, in his dis- 
cretion, notwithstanding anything hereinbefore contain- 
ed, at any time before the charge has been framed, dis- 
charge the accused. 


CHAPTER XXII. 

Op Summary Trials. 

Power to try sum- "^(0 Notwithstanding- 

marily. anything contained in this Code — , 

{it) the District Magistrate, 

(il any Magistrate of the first class specially 
empowered in this behalf by the Local 
Government, and 


1. ..See Sch. V, Form XXIX, hifra. 

a. See s. 34.5, infra. 

3. These words were inserted by s. 74 of the Code of Criminal 
Procedure (Amendment) Act, 1923 XVIII of 1923). 

4. As to powers of Magistrates in . (1) Upp^r Burma, see the 
Upper Burma Criminal Justice Regulation 1892 (V of 1892), 
Schedule, art. 5 Bur. Code ; (2^ in British Baluchistan, see' 
British Baluchistan Criminal Justice Regulation, 1896 (VIII of 
1896), Schedule, art. 5, Bal. Code As to summary trial of forest- 
offences, see the Indian Forest Act, 1878 (VII of 1878), s. 65, 
General Acts, Vol. II. 
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(d) any Bench of Magistrates invested with the 
poweis of a Magistrate of the first class 
and especially empowered in this behalf 
by the Local Government, 

may, if he or .they think fit, try in a summary way 
:all. or, any of the following offences : — 

(a) offences not punishable with death, transporta- 
tion or imprisonment for a* term exceeding 
six months ; 

('d) offences relating to weights and measures 
under sections 264, 265 and 266 of the 

Indian Penal Coder ; 

(c) hurt, under section 323, of the same Code ; 

(d) th-eft, under section 379, 380 or 381 of the 

same Code, where the value of the pro- 
perty stolen does not exceed fifty rupees ; 

{e) dishonest misappropriation of property under 
section 403 of the same Code, where the 
value of the property misappropriated 
does not exceed fifty rupees ; 

{f) receiving or retaining stolen property under 
'Section 411 of the .same Code; where the 
value of such property does not exceed 
filty rupees; 

(y) assisting in the concealment or disposal of 
stolen property, under section 414 of the 
same Code, where the value of such pro- 
perty does not exceed fifty rupees ; 


2. Act XLV of I860, General Acts, Vol. I, 
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{A) mischief, under section 427 of the same Code ; 

(i) house-trespass, under section 448, and offences 

under sections 45 1,^ [453, 454], 456 and 
457 of the same Code ; 

(j) insult with intent to pro vote a breach of the 

peace, under section 504, and criminal 
intimidation, under section 506 of the same 
Code ; 

(k) abetment of any of the foregoing offences ; 

{1) an attempt to commit an}^ of the foregoing 
offences, when such attempt is an offence ; 

(tu) offences under section 20 of the Cattle Trespass 
Act, 18712 : 

Provided that no case in which a ]\Iagistrate exer- 
cises the .special powers conferred by section 34 shall be 
tried in a summary way. 

(2) When in the course of a summary trial it appears 
to the Magistrate or Bench that the case is one which is 
of a character which renders it undesirable that it should 
be tried summarily, the Magistrate or Bench shall recall 
any witnesses who may have been examined and proceed to 
re-hear the case in manner provided by this Code. 

26 i. The Local Government may confer on any 

Bench of Magistrates invested 
Power to invest Bench ''ill'll til© powers of a Magistrate 
of Magistrates invested of the second and third class power 
with less power. -fjo try summarily all or any of the 

following offences : — 


1. Ttte.sp figures were inseited by the Repealing and Amending 
(Act, 1908), (I of 1903), see Part II of the Second Schedule, General 
Acts, Vol. V. 

2. Act I of 1871, General Acts, Vol. II. 
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(fl) offences 


against 


and. the 
which are 


the Indian Penal Coded 
sections' 277, 278, 279, 285, 286, 289, 290r 
292, 293, 294, 328, 834, 336, 341, 352, 426, 
2[447 and 504] ; 

{b) offences against Municipal Acts, 
conservancy clauses oi Police Acts 
punishable only with fine or with imprison- 
ment for a term not exceeding one mouth 
3[with or without fine] ; 

abetment of any of the toregoing offences ; 

attempt to commit any of the foregoing 
offences, when such attempt is an offence. 

(1) In trials under this Chapter, the procedure 
prescribed for summons-cases shall 
be followed in summons-cases, and 
the procedure prescribed for war- 
rant eases shall be followed in war- 
rant-cases, except as hereinafter mentioned. 

(2) No sentence of imprisonment for a term exceeding 

three months shall be passed in the 
ease of any conviction under this 
Chapter. 

263. In cases where no appeal lies,- the Magistrate or 

Bench of Magistrates need not 
record the evidence of the witnesses 
or frame a formal charge ; but he or 
they shall enter in such form as the Local Government 
may direct the following particulars : — 


(^) 

{d) an 

262 . 

Procedure for s':m- 
mons and warrant-cases 
applicable. 


Limit 

ment. 


of imprison - 


Record jn cases where 
there is no appeal. 


1. Act XLV of 18G0, General Acts, Vol. I. 

2. These figures ana words were subr.'iluted for 'the word and 
figures “ and 417 ”‘bv s. 75 of the Code of Criminal Procedure 
(Amendrneut) Art, 1923 (VIII of 1923). 

3. These words were added by ihid. 
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(a) the serial number ; 

(5) the da<e of the commission of the offence ; 

(c) the date of the report or complaint; 

(d) the name of the complainant (if any) ; 

(e) the naine, parentage and *dsidence of the 

accused ; 

(/) fhe^ offence complained of and the offence 
(if ally) nroved, and in cases coming under 
claus' {d), clause (e\ clause (/’) or clause (y) 
of sub- section (T) of section 2(10 the value of 
the property in respect of which the offence 
has been committed ; 

(ff) the plea of the accused and his examiriation 
(if any)-; 

(A) the finding, and, in the case of a conviction, a 
brief statement of the reas'Mis therefo 

(?) the sentence or other final order ; and 

(/) the date on which the proceedings terminated. 

26 4. (1) In every case tried summarily by a Magis- 

„ , . , , trate or Bench in which an appeal 

cHecord m a pealable Mag^teate or Bench 

shall, before passing sentence, record 
a iudgment embodying the substance of th^ evidence and 
also the particulars mentioned in section 263. 

(2) Such judgment shall be the only record in eases 
coming within this section. 
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26 5, (1) Records made under section 263 and 

Language of record recorded under section 

and judgment. 264 shall be written by the presi- 

ding ofidcer, either in English or in 
the language of the Couid, or, if the Court to which such 
presiding officer is immediately subordinate so directs, in 
such bfficer’s mother-tongue. 


(2) The Local Government may authorize any Bench 

Bench may be Mttior. “^Magistrates empowered to try 
ized to empl'iy clerk. oiiences summarily to prepare the" 

aforesaid record or judgmen t by 
means of an officer appointed in this behalf by the Court to 
which such Bench is immediately subordinate, and the 
record or judgment so prepared shall be signed by each 
member of such Bench present taking part in the 
proceedings. 


(S) If no such authorization be given, the record 
prepared by a member of the Bench and signed as afore^ 
said shall be the proper record. 


(4) If the Bench differ in opinion, any dissentient 
member may write a separate judgment. 
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CHAPTER XXIII. 

Of Triais before High Courts and Courts of 

Session. ^ 

.A. — Prsli vnnary . 

266. In this Chapter, except 'in sections 276 and 

307, and in Chapter XVIII, the 
"High Court.” expression “ High Court ” means 

a High Court of Judicature estab- 
lished 2 « ' under the Indian High Courts Act, 
1861 3 4[or the G-overnment of India Act, 1925], and 
includes 5[the Courts of the Judicial Commissioners of 
the Central Provinces, Oudh and Sin,d and] 0 ^ * 

7 * other Courts^ as the Governor- General in 


1. As to Courts of Section in (l ) Upper Burma, see the Upper 
Burma Criminal Justice Eegulatipn, 1S92 (V of la92h Schedule, 
art, II, Bur. Code ; (2) in British Baluchistan, see the British 
Baluchistan Criminal Justice Eegulation, 1896 (VIII of 1896;, 
Schedule, art. 3, Bal, Code, 

2 The words "'or to be established ” were omitted by s. 2 and 
Schedule of the Amending Act, 1916 (XlII of 1916}, Genl. Acts, 
Vol . VIII. 

3. See row the Government of India Act, 1915 (5 & 6, Geo. 6, 
c. 61), 

4:, These words and figures were inserted by s. 2 and Schedule- 
of the Amending Act, 1916 (XIII) of 1916),' Genl. Acts, Vol. VIII. 

5. These words were inserteri by s. 12 of the Criminal Law 
Amendment Act, 1923 (XII of 1923). 

6. The words " the Chief Court of the Punjab” were repealed’ 
by the Eepealing and Amending Act, I9l9 (XVIII of 1919). 

7. The words " the Chief Court of Lower Burma and ” were 
repealed by s 3 and Sch. II of the Eepealing and Amending Act,. 
1923 (XI of 1923). 

8. See footnote 9 on p. 7, supra. 
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Council may, by notification in the Cazette of India., 
declare to be Hi^h Courts for the purposes of this 
Chapter i[and of Chapter XVIII]. 


267. All trial under this Chapter before a High 
Trials belofre High ourt shall be by jury ; 

<:ourt to be by jury and, notwithstanding anything, 

herein contained, in all criminal cases transferred to 
a High Court under this Code or under the Letter Patent 
of any High Couit established under the Indiafi High 
Courts Act, 1861,- ^[or the G-overnment of India Act, 
1915,] the trial may, if the High Court so directs, be 
by ]ury. 


2 68. All trials before a Court of Session shall be 


Trials before Court 
of ssesrion to be by jury^ 
or with assessors. 


either by jury or with the aid of 
assessors. 


26 9. (2) The Local Government”^ may, 5* 


Local Government 
may order (rials before 
Court of Session to bo 
by jury. 


by order in the oflSeial Gazette, 
direct that the trial of all 
offenc'es, or of any particular 
class of offences, "before any 


Court of Session, shall be by jury in any district. 


1. These words and figures were added by s, 76 of the Code 
of Criminal Procedure (Amendment) Act, 192^ (XVIII of 1923.) 

2 Sec now the Government of India Act, 1913 (5 & 6 Geo. 5, 
•c. 61). 

3. These words and figures were inserted by s. 2 and Schedule 
of the Amending Act, 1915 (XlII of 1916) General Acts, Vol. 
VIII. 

i. For notification issued under this section by the (1) 
Government of Burma, see Bur. E M. ; (2) Chief Commissioner 
of Assam for the Assam Valley Sessions Court, see Assam E. and 
O. ; (2; Government of Bengal, see Ben. R. and 6. 

6. The words ‘‘ with the previous sanction of the Governor- 
General in Council” were omitted by s, 2 and Sch, I’ of the 
Devolution Act, 1920 (XXXVIII of 1923). 
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.and may, with the like sanction, revoke or alter such 
order. 


(2) The Local Government, by like order, may 
also declare that, in the ease of any district in which 
the trial of any offence is to be by jury, the trial of 
•such offences shall, if the Judge, on application made 
to him or of his own motion so directs, be by jurors 
summoned from a special jury list, and may revoke or 
alter such order. 


(3) When the accused is charged at the same trial 
with several off’ences of which some are and some are 
not triable by jury, he shall be tried by jury for such 
of those offences as are triable by jury, and by the 
Court of Session, with the aid of the jurors as assessors 
for such of them as are not triable by jury. 


270, In every trial before a Court of Session the 

Trial before Court shall be conducted 

of session to be con- ^ UbllC 1 I’osecutor, 

ducted by Public Prose- 
.cutor. 




271. 


CoDivienceMen t of Proceedings. 

(1) AVhen the Court is ready to commence the 
trial, the accused shall appear 
or be brought before it, and the 
^ , . , , , . charge shall be read out in Court 

and explained to him, and he shall be asked whether 

faded" ^ charged, or claims to be 


Gommenceinent 

irial. 


(2) If the accused pleads guilty, the plea shall be 

Pha of guilty recorded, and he may be convicted 

thereon. 

C.— 13 
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27 2. If the accused refuses to, or does not. plead, 

or if he claims to be tried, the- 
Court shall proceed to choose 
jurors or assessors as hereinalter 
directed and to trv the case : 


Eefusal to plead or 
claim to be tried. 


Provided that, subject to the right of objection 

hereinafter mentioned, the same- 


Trial by some jury 
or assessors of several 
offenders in succes 
sioii 


jury may try. or the same asses- 
sors may aid in the trial of, as' 
many accused persons successively 


as the Court thinhs fit. 


27 3. (1) In trials before the High Court, -when it 

appears to the High Court, at 
Entry on unsustain- t)efore the commence- 

able, c ar^^es. ment of the trial of the person- 

charged, that any charge or any portion thereof is 
clearly unsustainable, the Judge may make on the charge 
an entry to that e-fiiect. 

(2) Such entry shall have the effect of staying, 

proceedings upon the charge or 
Effect of entry. portion of the charge, as the case- 

may be. 


C. — Choosing a Jury. 

27 4. (1) In trials before the High Court the jury 

shall consist of nine persons. 

Number of jury. 


(2) In trials by jury before the Court of Session 
the jury shall consist of such uneven number, not being 
less than j^[five] or more than nine, as the Loca. 


1. This word was sub.ciituted for the -wore “ three” by s. 13 c£ 
the Criminal La-w Amendment Act, 1923 (XII of 1923.) 
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Grovernmenfj, by order applicable to any particular 
district or to any particular class of offences in that 
district, may direct : 

^[Provided that, where any accused person^ is 
charged with an offence punishable with death, the jury 
shalf consist of not less than seven persons and, if 
practicable, of nine persons.] 

2 [: 2:7 5. (1) In a trial by jury before the High 

T Court or Court of Session of a 

•Jurv for trial ot , i i j? j j 

European and Indian person who has been lound under 
British subjects and the provisions of this Code to be 
‘Others. European or Indian British 

subject, a majority of the juiy shall, if such person 
before the first juror is called and accepted so requires, 
consist, in the ease of an European British subject, of 
persons who are Europeans or Americans and, in the 
case of an Indian British subject, of Indians. 

(2) In any such trial by jury of a person who has 
been found under the provisions of this Code to be an 
European (other than an European British subject) or 
an American, a majority of the jury shall, if practicable 
and if such European or American before the first juror 
is called and accepted so requires, consist of persons 
who are Europeans or Americans .] 

27 6, The jurors shall be chosen by lot from the 

persons summoned to act as such 

Juror's to be chosen in such manner as the ^ High 
by lot. Court may from time to time by 

ruleS direct : 


1. This proviso was added by s. 131 of the Criminal Law Amend- 
ment Act, 19-23 (XII of 19230 

2. Section 275 was substituted by s. 14, ibid. 

3. Bor rules made under tiiis section in conjunction with. s. 813 
by the High. Court of tbe North-Western provinces, sse U. P. R. 
and O. ; for Madras, see Mad. R. and O. ; and for Calcutta, see Ben, 
R. and O. 
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Provided that — 


first, pending the issue under this section of rules 

ior any Court the 
practice now prevail- 
ing in such Couit 
in respect to the choosing of jurors -shall 


Existing 

maintained 


practice 


be followed 


secondly, in case of a deficiency of persons sum- 

Perscs not sum- moned, the nnmber of 
moned wtien eligible, jurors req^uiied majj 

with the leave of 
the Court, be chosen from such other' 
persons as may be present ; 

thirdly, ^[in a trial before --any High Court in 

the town which is 
Trials before special the usual place of 
jurors, sitting: of such High 

Court] — 


{a) if the accused person is charged with 
having committed an offence punish- 
able with death, or 


(6) if in any other case a Judge of the 
High Court so directs, 

the jurors shall be chosen from the special jury list 
hereinafter prescribed, and 

ionrthly, in any district for which the Local Govern- 
ment has declared ‘that the trial of 
certain offences may be by special jury. 


1 . These words were substituted for the words “ in the pre- 
side cy towns ” by s. 77 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (XVIII of 1923). 
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the jurors shall, in any case in which the 
Judge so directs, be chosen from the special 
jury list prescribed in section 325. 

277. (1) As each juror is chosen, his name shall be 

called aloud, and, upon his appear- 
36 called to ance, the accused shall be asked if 

he objects to be tried by such juror. 

(2) Objection may then be taken to such juror by tht 

accused or by the prosecutor, and 
Objection to jurors. the grounds of objection shall be 

stated : 


Provided that, in the High Court, objections without 

grounds stated shall be allowed to 
Objection without the number of eight on behalf of the 
grounds stated. Crown and eight on behalf of the 

person or all the persons charged. 


278 


tion. 


Any objection taken to a juror any of the following 
grounds, if made out to the satis- 
faction of the Court, shall be 
allowed : — 


Grounds of objec- 


(a) some presumed or actual partiality in the juror ; 

(b) some personal grounds, such as alienage, 

deficiency in the qualification required by any 
law or rule having the force of law for the 
time being in force or being under the 

age of twenty-one or above the age of sixty 
years ; 


(c) his having by habit or religious vows relinquished 
all care of worldly affairs ; 
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{d) his holding any office in or under the Court ; 

(e) his executing any duties of police or being 

entrusted with police-duties ; 

(f) his having been convicted of any offence which, 

in the opinion of the Court, renders him unfit 
to serve on the jury ; 

(g) his inability to understand the language in which 

the evidence is given, or when such evidence 
is interpreted the language in which it is 
interpreted ; 

(/t) any other circumstance which, in the opinion of 
the Court, renders him improper as a 
juror ; 

27 9. (1) Every objection taken to a juror shall be 

decided by the Court, and such 

_ Decision of objcc- (decision shall be recorded and be 
tlon. r- ^ 

hnal. 

(2) If the objection is allowed, the place of such 
Supply rf place of juror shall be supplied by any other 
iuror against >Yhom ob- juror attending in obedience to a 
jectioii allowed. summons and chosen in manner 

provided by section 276, or if there is no such other juror 
present ; then by any other person present in the Court 
whose name is on the list of jurors, or ^ whom the Court 
considers a proper person to serve on the jury . 

Provided that no objection to such juror or other person 
is taken under section 278 and allowed. 

280. (l) When the jurors have been chosen, they 

shall appoint one of their number 
Foreman of jury. foreman. 
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(2) The foreman shall preside in the debates of the 
iniv, deliver the verdict of the inry, and ask anv in- 
formation from the Court that is required by the jury 
•or 'any of the jurors. 

(3) If a majority of the jury do not, within such 
fime as the Jud^-e thinks reasonable, agree in the 
:ap])ointment of a foreman, he shall be appointed by 
•the Court. 


28 1. When the foreman has been appointed, the 

Swearing of jurors. shall be sworn under the 

Indian Oaths Act, 1873.1 

2 82. (1) If, in the course of a trial by jury at any 

time before the return of the 

^ Procedure when verdict, any jurcr, from and 
luror ceases to attend rr. • , " i 

nc. su&cient cause, is prevented 

fiom attending throughout the 

rrial, or if any juror absents, himself and it is not 

•practicable to enforce his attendance, or if it appears 

that any juror is unable to understand the language in 

which the evidence is given or, when such evidence is 

•interpreted, the languacre in which it is interpreted, a 

•new juror shall be added, or the jury shall be dis- 

'Charged and a new jury chosen. 

(2’) In each of such cases the trial shall commence 
anew. 

28 3, The Judge may also discharge the jury 

Discharge of jory PDsoner becomes 

in case of sickness of mcapahle of remaining at the 
prisoner. bar. 


1. Act XLV of l«60, General Acts, Vol. II. 
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]), — Choosing Jssj^ssors. 

284. When the trial is to he held with the aid of 

asssFsorsj l[iiot less than three 
chot™ '■ ° " and, if practicable, four shall be 

chosen] from the persons sum- 
moned to act, as such. 

228 4A. (1) In a trial with the aid of assessors of 

a person who has been foundi 
Assessors for trial under the provisions of this Code’ 

Indian' Mtish sub- European or Indian 

jects and others. British subiect, n the European 

or Indian British subject accused, or, where there are 
several European British subjects accused or several 
Indian British subjects accused, all of them jointly, 
before the first assessor is chosen so require, all^ the 
assessors shall, in the case of European British subjects- 
be persons who are Europeans or Americans or, in the 
case of Indian British subjects, be Indians. 

(2) In a trial with the aid of assessors of a^ person 
who has been found under the provisions of this Code 
to be an European (other than an European British 
subject) or an American, all the assessors shall, if 
practicable and if such European or American before 
the first assessor is chosen so requires, be persons who 
are Europeans or Americans. 

28s. (1'' If in the course of a trial with the aid of 

assessors, at any time before the 
Procedure when finding, any assessor is, from any 

sufficient cause, prevented from 
attending throughout the trial,- 
or absents himself, and it is not practicable to enforce 


assessor is unable to 
attend. 


1. These ■words were substituted for the words '* two or more- 
shall be chosen, as th Judge thinks fit ” by s. 15 of the Criminal 
Law Amendment Act, 1923 (XII of 1923). 

2. Section 284A was inserted by s. 16, ibid. 
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his attendance, the trial shall proceed with the aid of 
the other assessor or assessors. 


(2) If all the assessors are prevented from attending, 
or absent themselves, the. proceedinj^s shall be stayed 
and a new trial shall be held with the aid of fresh 
assessors. 

^ {BD. — Joint trials.'] 


^ [285A, ' In any 

Trial of European or 
Indian British subject 
or European orAmerican 
jointly accused with 
others. 


case in which an European or 
American is accused jointly with 
a person not bein" an European 
or American, or an Indian British 
snbject is accused jointly 
with a person not bein" an 


Indian, and such European, Indian British subject or 
American is committed for trial before a Court of Session, 
he and such other person may be tried too-ether, but if 
he requires to be tried in accordance with the provisions 
of section 275 or section 284-A and is so tried, and the 
other person accused requires to be tried separately, such 
other person shall be tried separately in accordance with 
the provisions of this Chapter.] 


E- — To’ial to Close of Cases for Prosecution and Defence. 


case for 


286.' (1) When the jurors or assessors have been 

chosen, the prosecutor shall open 
hjs case by readinj^ from the- 
Indian Penal Code^ or other law 
the descrijDtion of the offence charged, and sbating- 


Opening 

prosecution. 


1. This heading and section 285A were inserted by s. 17" 
of the Criminal Law Amendment Act, 1923 (XII of 1923). 

2. Act XLV of 1860, General Acts, Vol. I. 
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shortly by what evidence he expects to prove the guilt 
the accused. 


of 


Examination 

'Witnesses. 


of (2) The prosecutor shall then 

examine his witnesses. 


287. The examination of the accused duly recorded 

_ , . , by or before the committing; 

Examination of ac- iijr • i. i. i. n i i i i ° 

cused before Magistrate Magistrate shall be tendered by 

•to be evidence. the prosecutor and _^read as evi- 

dence, i 


288. 

Evidence 

preliminary 

admissible. 


The evidence of a witness ! 2 [duly recorded in 
the presence of the accused under 
Chapter XVIII] may, in, the 
discretion of the presiding Judge, 
if such witness is produced and 
as evidence in the case 3 [for all 
Indian Evidence 


iven at 
inquiry 


examined, be treated 
•purposes subject to the provisions of the 
Act, 1872^]. 

28 9. tl) When the examination of the witnesses 

for the prosecution and the 
..aSralif of "s examination (if any) of the 

•for prosecution. accused are concluded, the accused 

shall be asked whether he ’means 

to adduce evidence. 


1. Sec Indian Evidence Act, 1872 {I of 1372,) s. 80, General 

Act, Vol.K. w . 

2. These words and figures were substituted for the words 
duly taken in the presence of the accused before the committing 

Magistrate by s .78 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (XVlIl of 1928). 

3. These words and figures were added by ibid, 

4. Act I of 1872, General Acts, Vol. II. 
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(2; If ho says that ha docs not, tho prosecntor niay sum 
•up his case ; and if he Court considers that there is no 
■evidence that the accused committed ihe offence, it mav 
then, in a case tried with the aid of assessors, record a 
finding, or, in a case tried by a jury, direct the iury to 
■return a verdict of not guilty. 

(3) If the accused or any one of several accused, 
•says that he means to adduce evidence, and the Court 
■consilers that there is no evidoiee that the accused 
■committed the offence, the Court mav then, in a case, 
tried with the aid of assessors, record* a finding, or, in a 
■case tried by a jury, direct the jury to return a verdict 
of not suiltv. 

(4) If the accused, or any one of several accused, 
says that he means to adduce evidence, and the Court 
considers that there is evidence that he committed the 
offence, or if, on his saying that he does not mean to 
adduce evidence, the prosecutor sums up his case 
and the Court considers that there is evidence that the 
-accused committed the offence the Court shall call on 
the accused to enter on his defence. 


2 90. The accused or his pleader may then open 

Defence. Case, stating the facts or law 

on which he intends to rely, and 
making such comments as he thinks necessary on the 
evidence for the prosecution. He may then examine his 
Avitnesses (if any) and after their cross-examination and 
Te-examination (if any) may sura up his case. 


291, The accused shall be allowed to examine any 

witness not previously named by 
him, if such witness is in attend- 
ance ; but he shall not, except as 
provided in sections 211 and 231, 
be entitled of right to have any witness summoned, other 


Right of accused 
as to examination and 
summoning of witness- 
.es. 



204 


CRIMINAL PROCEDURE CODE. 


[ act V. 


than the witnesses named in the list delivered to the- 
Magistrate by whom he was committed for trial. 


Prosecutor’s right 
of reply. 


1[292. The prosecutor 
be entitled to reply — ^ 


shall. 


(,«) if the accused or any of the accused adduces- 
any oral evidence ; or 

{h) with the permission of the Court, on a point of 
law ; or 

(c) with the permission of the Court, when any 
document which does not need to be proved 
is produced by any accused person after- 
he enters on his defence : 


Provided that, in the ease referred to in clause {c) 
the reply shall, unless the Court otherwise permits, be- 
restricted to comment on the document so produced.] 


293. 


View by jury or asses- 
sors. 


(1) Whenever the Court thinks that the jury or 
assessors should view the place 
in which the offence charged is 
alleged to have been committed, 
or any other place in which any other transaction mate- 
rial to the trial is alleged to have occurred, the Court 
shall make an order to that effect, and the jury or asses- 
sors shall be conducted in a body, under the care of an. 
oflScer of- the Court, to such place, which, shall be- 
shown to them by a person appointed by the Court. 


(2) Such officer shall not, except with the permis- 
sion of the Court, suffer any other person to speak to, or' 
hold any communication with, any of the jury or 


1# -Section il92 was substituted by s. 79 of the Code of Gritninal 
Procedure (Amendment) Act, 1923 (XVIII of 1923) 
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•assessors, and, unless the Court otherwise directs, they 
•shall, when the view is finished, be immediately conducted 
hack into Court. 


2 9 4. Ifaiuror or assessor is personally acquainted 

with any relevant fact, it is his 
duty to inform the .Tud^e that 
such is the case whereupon he may 
be sworn, examined, cross-examined and re-examined in 
the same manner as any other witness. 


When juror or assessor 
may be examined. 


Jury 

.attend 

sitting. 


2 9 5. If a trit.lis adpurned, the jury or assessors 

shall attend at the adjourned 
or assessors to gittin*^, and at every subsequent 
sitting, until the conclusion of the 
trial. 


at adjourned 


2 96. The High Court may, from time to time, make 

^ , . . rules as to keeping the jury to- 

Looking up jury. , ■, . S. • i i i 

gether during a trial belore such 

Court lasting for more than one day ; and subject to such 

rules the presiding Judge may order whether and in what 

manner the jurors shall be kept together under the charge 

of an oflicer of the Court, or whether they shall be allowed 

rto return to their respective homes. 

F. — Conclusion of Trial in Cases tried hy Jury. 


2 97. In cases tried by jury, when the case for the 

delence and the prosecutor’s reply 
Charge to Jury. eoncluded, the Court 

-shall proceed to charge the jury, summing up the evidence 
for the prosecution and defence, and laying^down the law 
hy which the jury are tj be guided. 

2 9 8. (1) In such cases it is 

the duty of the J udge — 


Duty of Judge. 



206 


CRIMINAL PROCEDURE CODE. 


[act T. 


ia) to decide all questions of law arising in the- 
course ot the trial, and especially all ques- 
tions as to the relevancy of facts which 
it is proposed to prove, and the admis- 
sibility of evidence or the propriety of 
questions ashed by or on behalf of. the 
parties; and, in his discretion, to prevent 
the production of inadmissible evidence,- 
whether it is or is not objected to by the 
parties ; 


(i) to decide upon the meaning and construction 
of all documents given in evidence at the- 
trial ; 


(c) to decide upon all matters of fact which it may' 
be ^ necessary to prove i n order to enable 
evidence of particular matters to be given ; 

{d) to decide whether any question which arises is- 
for himself or for the jury, and upon this 
point his decision shall bind the jurors. 

(2) The Judge may, if he thinks proper, in the course- 
of his summing up, express to the jury his opinion upon 
any question of fact, or upon any question of mixed law 
and fact, relevant to the proceeding. 


lUustrations. 


{a) It is proposed to prove a statement made by a 
person not being a witness in the Ccu3 e, on the ground that 
circumstances are proved which render evidence of such 
statement admissible. 
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It is for the .Tuclg-e, and not for tlie jniy, to decide 
ivhether the existence of those circum- 
stances has been proved. 

{b) It is proposed to _ give secondarv evidence of 
a document the original ol which is alleged 
to have been lost or de=troyed. 

It is the duty of the Judge to decide whether the 
original has been lost or destroyed. 


Duty of jury. 


290. It is the duty of the 
3ury— 


(a) to decide which view of the facts is true and 
then to return the verdict which under 
such view ought, according to the direction 
of the Judge, to be returned ; 


(5) to determine the meaning of all technical 
terms (other than terms of law) and words 
used in an unusual sense which it may be 
necessary to determine, whether such words 
occur in documents or not ; 


(cj to decide all questions which according to law 
are to be deemed questions of fact ; 


(cl) to decide whether general indefinite expres- 
sions do or do not apply to particular 
cases, unless such expressions refer to 
legal procedure or unless their meaning is 
ascertained by law, ‘ in either of which 
cases it is duty of the Judge to decide 
their meaning. 


Illustrations . 


(a) A is tried for the murder of B. 
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It is the duty of the Judge to explain to the jury 
the distinction between murder and culpable homicide, 
and to tell them under what views of the facts A 
ought to be convicted of murder, or of culpable homicide, 
or to be acquitted. 

It is the duty of the jury to decide which view of 
the fjicts is true and to return a verdict in accordance 
with the direction of the Judge, whether that direction 
is right or wrong and whether they do or do not ao-ree 
with it. ‘ ® 


[b) The question is whether a person entertained 
a reasonable belief on a particular point — 
whether work was done with reasonable 
skill or due diligence. 

Each of these is a question for the jurv. 

300. In cases tried by jury, after the Judge has 
Retirement ta con- finished his charge, the jury may 

•sider, letire to consider their veidict. 

Except with the leave of the Court, no person other 
than a juror shall speak to, or hold any communication 
with, any member of such jury. 

301. When the jury have considered their verdict, 

.Delivery of verdict. foreman shall inform the Judo-e 

^ what is their verdict, or what is 
the verdict of a majority. 


3 0-. If the juiy are not unanimous, the Judge may 

Procedure where them to retire for fuiWr 

jury uiffer. Consideration. After such a period 

thp n.-iiTT 11 - 1 Judge considers reasonable, 

unauLouT^ ‘'’‘’•S' 
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3 03. (1) Unless ('theiwise ordered by the Court, 

Verdict to be given on the shjill return a verdict On 

each charge. Judge all the charges on which the 
may question jury. accused is tried, and the Judge 

may ash them such questions as are necessary to ascer- 
tain what their verdict is. 

(2) Such questions and the answers to them shall 

Questions and an- I*® recorded, 
swers to be recorded. 

3 0 4. A'\ hen by accident or mistake a wrong verdict 

Amending verdict. delivered the jury may, before 

or immediately after it is recorded, 
amend the verdict, and it shall stand as ultimately amend- 


3 0 5, (1) When in a case tried before a High Court 

Verdict in High Court are unanimous in their 

v.iien to prevail. opinion, or when as many as six 

are of one opinion and the Judge 
agrees with them, the Judge shall give judgment in ac- 
cordance with such opinion. 

(2) When in any such case the jury are satisfied that 
they will not be unanimous, but six of them are of one 
opinion, the foreman shall so inform the Judge. 

(3) If the Judge disagrees with the majority, he 

Discharge of jury in shall at once discharge the iurv 
other cases. ° J J* 


_ (4) If there are not so many as six ,who agree in 
opinion, the Judge shall, after the lapse of such time as hp 
thinks I'easonable, disehavge the jurf. 
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3 06. (1) When in a case tried before the Court of 

Verdict in Court of Session the Judge does not think 
Session when to pre- it necessarv to express disagree- 
’ ■ _ _ ment with the verdict of the jurors 

or of a majority of the jurors, he shall give judgment 
accordingly. 

(2) If ihe accused is acquitted, the Judge shall record 
judgment of acquittal. If the accused is convicted, the 
Judge shall, ’ [unless he proceeds in accordance with the 
provisions of section 562,] pass sentence on him according, 
to law. 


S07. (1) If in any such case the Judge disagrees- 

D , u o the verdict of the jurors, or 

Procedure where Ses- • -j. r ‘ ,, 

sious Judge disagree? of a ma 3 ority of the jurors, on all 
with verdict. or any of the charges on which 

2[any accused person] has been 
tiled, and is clearly of opinion that it is necessary for the 
ends of justice to submit the case 3 [in respect of such 
accused person] to the High Court, he shall submit the 
ease accordingly, recording the grounds of his opinion, 
and, when the verdict is one oE acquittal, stating the' 
offence which he considers to have been committed, ■^[and 
in such case, if the accused is further charged under the- 
provisions of section 810, shall proceed to try him on suck 
charge as if such verdict had been one of convictionl. 


1. These words and figures were inserted by s. 80 of the Code 
of Crioiinal Procedure ( Amendment) Act, 1923 (XVIII of 1923). 

2. These words were substituted for the words “ the accused 
by s. 81, ibid. 

3. These words were inserted by ibid. 

4. ^ These words and figures were added by ibid. 
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(2) Whenever the Judge submits a case under this 
section, he shall not record judgment of acquittal or of 
conviction on any of the charges on which i[such 
accused] has been tried, _ but he may either remand 
l[such accused] to custody or admit him to bail. 

(3) In dealing with the case so submitted the High 
Court may esereise any of the powers which it may 
exercise on an appeal, and subject thereto it shall, after 
considering the entiie evidence and after giving due 
weight to the opinions of the Sessions Judge and the 
jury, acquit or convict l[such accused] of any o:ffence of 
which the jury could have convicted him upon the charge 
framed and placed before it ; and, if it convicts him, may 
pass such sentence as might have been passed by the 
(lourt of Session. 


G. — Re-itial of Accused/ after Discharge of Durg. 
308.. Whenever the jury is discharged, the accused 


Ee-trial of accused 
after discharge of jury. 


shall be detained in custody or 
on bail (as the case may bej, and 
shall be tried by another jury 
unless the Judge considers that he should not be retried, 
in which case the J udge shall make an entry to that 
eSect on the charge, and such entry shall operate as an 
acquittal. 

II. — Conclusion of Trial in Cases tried with Assessors, 

3 09. (1) When, in a 'case tried with the aid of 

assessors, the case for the defence 
of a?sessorI ° and the prosecutor’s reply (if any) 

are concluded, the' Court may 
sum up the evidence for the prosecution and defence, 


1. These words were.substituted for the words “ the accused ” 
by s. 81 of the Code of Criminal Procedure (Amendment) Act, 1923 
(XVI 1 1 of 1923). 
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and shall then require each of the assessors to state 
in his opinion orally i[on all the charges on which the 
accused has been tried], and shall record such opinion, 
’[and for that purpose may ask the assessors such questions 
as are necessary to ascertain what their opinions are. 
All such questions and the answers to them shall be 
recorded]. 

(2) The Judge shall then give judgment, but in 

doing so shall nob be bound to 
Judgment. conform to the opinions of the 

assessors. 


t3' If the accused is convicted, the Judge shall, l[unless 
he proceeds in accordance with the provisions section 562], 
pass sentence on him according to law. 

I. — Procedure in case of Previous Gonviciion. 


2[3I0. In the case of a trial by a juror with the 

aid of assessors when 1 he accused 

p JSrconvi'^ior and 

lurther charged that he is by 

reason of a previous conviction liable to enhanced 


punishment or to punishment of a different kind for 
such , subsequent offence, the proceduie prescribed by 
the foregoing provisions of this Chapter shall be modified 
as follows, nam'ely : — 


(fl) S Qch lurther charge shall not be read out in 
Court and the accused shall not be asked 
to plead thereto, nor shall the same' be 
referred bo by the prosecution, or any 
evidence -adduced thereon unless and until. 


1. These words were inserted by s. 82 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2. Section 310 was substituted by s. 83, ibid. 
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(?) he has been convicted of the subsequent; offence, 
or 

(n) the iurv have delivered their verdict, or the 
opinions of the-assessors have been recorded, 
on the char<je of the subsequent off’once. 

{6] In the case of a trial held with the aid of asses- 
sors, the Court may, in its discretion, ])roceed 
or refrain from proceeding with the trial 
of the accused on the charge of the previous 
conviction.] 


3 I I , iN'otwithstanding anything in the last foiegoing 

section, evidence of the previous 
conviction may bo given at the 
trial for the subsequent offence, if 
the fact of the conviction is rele- 
vant under the provisions of the Indian Evidence Act, 
1872.1 


when evidence of 
previous conviction may 
be civ*^n. 


J. — List of JvA'on for High Court, and mmmomug Jurors 

for that Court. 

2[3I2. The High Court may prescribe the number 

of persons whose names shall be 
special entered at any one time in the 
special jurors’ list : 

Provided that no definite number of Europeans or of 
Americans or of Indians shall be so prescribed.] 


1. Act I of lt572, General Acts, Vol. II. 

2. Section 312 was substituted by s. 18 of the Criminal law 
(Amendment) Act, 1923 (XII of 1923.) 
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313. (1) The Clerk of the Crown shall, before the 

ih-st day of April in each year. 

List of common and subjeet to such rulesi as the 

special jurors. High Court from time to time 

prescribes, prepare — 

(a) a list of all persons liable to serve as. common 
jurors ; and 

{b) a list of persons liable to serve as special jurors 
only. 

(2) Regard shall be had, in the preparation of the 
latter list, to the property, character and education of 
the persons whose names are entered therein. 

(3) No person shall be entitled to have his name 
entered in the special jurors’ list merely because he may 
have been entered in the special jurors’ list for a previous 
year. 

(4) The Governor- General in Council 2[or the Local 
Government] in the case of the High Court at Fort 
William in Bengal, and, in the case of other High 
Courts, the Local Government, smay exernpt any 
salaried officer of Government from serving as a juror. 


. 1 , For rules made by the High Court, North-Western Piovinces 
under this section, in conjunction with s. 276, see United Provinces 
and Oudh Gazette, 1902, Pt.II. p,. -039 ; for rules by the High Court, 
Madras, under this secticn. see Mad. B. and O. : for rules by the 
High Court, Calcutta, see Ben. B. and O. 


2. These words were inserted by s. 
tion Act, 1920 (XXXVIII of 1920). 


2 and Sch. I of the Devolu- 


3. For notification exempting a certain officer of Government 
from service as juror or assessor, S66 Bor. R* M* 
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\oi Tlie Clerk of the Cr'''.vti subject io such rales 

as iiforesaid, liave full discretion 
Di-^cretiou of officer jircpare the said list as seems 
lepaiiii^j proj)er, and there shall 

he no a](pea,i from, or revie\v of, his decision. 


3 14. Preliminary list of persons liable to serve 

as common jurors and as special 

! ubIica^ion of jumrs, resiiecti velv. sij^ned by 

the Clerk of the Grown, shall be 
juiblisherl once in the local official Gazette before the 
fifteenth day of April next after tlieir preparation. 

(2) Ilevipcd lists of persons liable to serve as common 
jurors and sjiocial jurors, respectively, signed as a£orPs?.,id 
•shall be ])ublished once in the local official Gazette before 
■the first day of Alay, next after their prejiaration, 

(o) Copies of the said lists shall be affixed to some 
conspicuous part of the' court-house. 

315. (1) Out of the jiersons named in the revised 

lists aforesaid, there shall be sum- 
monecl for each session i[in the 
: town which is the nsual place of 

sitting of each High Court], ‘^[as many of those who 
are liable to serve on special or common juries respec- 
tively as the Clerk of the Crown considers necessary.] 


1. These words U ere substhuied for the words " in e^ch oresi- 

dency-touui ” hy .s. 84 of the Code of Ci iminal ^Procedure (Amend- 
ment) Act, 1923‘(XVIII of 1923). ^ 

a. These words were substituted for the words “ at least twenty- 

foiTr serve on special juries, and fifty- 

. our of those who are liable to serve on common juries, by ibid. 
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(2) No person shall be so summoned more than once 
in six months unless the number cannot be made up 
without him. 

(31 If, during the continuance of anv sessions, it 
’ appears that the number of persons- 

Supplementary sum- gg sumtnoued is not sufficient, such 

number as may be necessary of 
other persons liable to serve as aforesaid shall be summoned 
for such sessions. 


outside the place of sit- 
ting of High Courts. 


3 1 6. Whenever a High Court has given notice of its- 

intention to hold sittimrs at any. 
Mimmouing jurors place outside r.he l[.towo which is 

the usual place of sitting of such 
High Court] for the exercise of its 
original criminal jurisdiction, the Court of Sessions at such 
place shall, subject to any direction which may be given by 
the High Court, summon a’ sufficient, number of jurors from 
its own list, in the manner hereinafter prescribed for 
summoning jurors to -the Court of Session. 


3 17. (1) In addition to the persons so summoned as- 

jurors, the said Court of Session 
Military jurors. needful, after 

communication with the Commanding Officer, cause to be' 
summoned such number of commissioned and non-commis- 
sioned officers in Her Majesty’s Army resident within tern 
miles of its place of sitting as the Court . considers to be 
necessary to make up the juries required for the trial of 
peisons charged with offences before the High Court as 
aforesaid. 


1 These words were substituted for -the words “ 
towns ” by s. 85, of the Code of Criminal (Amendment) 
(XVIII of 1923.) 


presidency 
Act, 1923- 
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I 2) All oflicei'P ?o summoned sliall be liable lo serve on 
such iuries not.withslandin^ nnyl;hin<,f ccntainecl in this 
Code ; but no such oHlcer shall be summoned whom his 
Commandinn; Officer desires to have excused on the 
ground of uroeut military duty, or for any other special 
military reason. 


Failur” of 
alien d. 


3 18. Anv person summoned under section 315. section 

31(1 or section 317; who without 
jurors to ]a-\vful excuse, fails to attend as 
required by the summons, or who. 
havinir attended, departs without having obtained tlie 
permission of the Judge, or fails to attend after an adjourn- 
ment of the Court after being ordered to attend, shall be 
deemed guilty of a contempt and be liable, by order of the 
Judge, to such fine as he thinks fit ; and, in default of 
payment of such fine, to imprisonment for a term not 
exceeding six months in the civil jail until tlic fine- 
is paid ? 


Provided that the Court may in its discretion remit 
any fine or imprisonment so imposed. 

K — IJst of Jurors and Assessors for Court of Session, and 
simm oiling Jurors and assessors for that Court. 


Liability 
jurors of 


to sei ve 
asse.=sors. 


as 


3 19. All male persons between the ages of twenty-one- 

and sixty shall, except as next here- 
inafter mentioned, be liable to serve 
as jurors or assessdi's at any trial 
held within the district in which they reside, or, if the 
Local Government, on consideration rf local circumstances, 
has fixed any smaller area in this behalf, within the area- 
so fixed. 
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3 20. The following persons are exempt from liability 

to serve as iurors or assessors, 

E.-ceraplio,.s. 

{a) officers in civil employ superior in rank to a 
District Magistrate ; 

(^) salariecl Judges ; 

(c) Commissioners and Collectors of Revenue or 
Customs ; 

{(1) police-officers and persons engaged in the Preven 
tive Service in the Customs Department 

(«?) persons engaged in the collection of the revenue 
whom the Collector thinks fit to exempt on 
the ground ol official duty ; 

{/) persons actually officiating as priests or ministers 
of their respective religions ; 

ig) persons in Her Majesty’s Army, expect when, 
by any law in force for the time being they 
are specially, made liable to serve as jurors 
or assessors ; 

{I’o) surgeons and others who openly and constantly 
practise the medical professions ; 

{i) legal practitioners (as defined by the Legal 
Practitioners’ Act, 1879), 1 in actual practice; 

(/) pe’’sons employed in the Post-Office and Telegraph 
Departments ; 


1. Act XVIII of 1879, General Acts, Vol. III. 
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' persons exempted fiom ])ersonal apjiearance in 
Court, under the provision? of the Code of 
Civil Procedure, sections hdO and 641 ;1 


(^) other ]-»ersons exempted by the Local Government 
from liability to serve .as furors or 
assessors. 


3 21. (1) The Sessions .Judge, and the Collector of the 

district or such other oOicer as the 
List of jurors and Local Government appoints in this 
assessors. behalf, shall prepare and make out 

in alphabetical order a list of persons liable to serve as 
iurors or assessors and qualified in the judgment of the 
Sessions .Judge and Collector or other officer ns aforesaid 
to serve as such, and not likely to be successfully objected 
to under section 27S, clauses (d) to (//-), both inclusive. 

(2) The list shall contain the name, place of abode 
and quality or business of every such person ; and, if the 
persons is an European or an Amercian, the list shall 
mention the race to which he belongs. 


3 2 2. Copies of such list ^hall be stuck up in the office 

, of the Collector or otner officer as 
Publicalion of list. n *1 ..i 

aforesaid, and in the court-houses oi 

the District Magistrate and of the District Court, and 

extracts 1 herefrom in some conspicunns place in the town 

cr towns in or near which the persons named in the extract 

reside. 

3 2 3. To every such copy or extract shall be sub joined 

a notice stating that objections to 
Object, on to Let. and de term in 63 

by the Sessions .Judge and Collector or other officer as 


1. See now the Code of Civil Procedure, 1908 (V of 1908), 
General Acts, Vol. I, 
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aforesaid, at the sessions court-house, and at a time to be 
mentioned in the notice. 


3 24. (1) For the hearing of such objections the- 

Revision of list. Sessions J udge shall sit with the- 

Collector or other officer as aforesaid, 
a.nd f'hall, at the time and place mentioned in the notice, 
revise the list and hear the objections (if any) of persons- 
interested in the amendment thereof, and shall strike. out 
the name of any person not suitable in their judgment 
to serve as a juror, or as an assessor, or who may establish' 
his right to any exemption from service given by section 
20 and insert the name of any person omitted from the list 
whom they deem qualified for such service. 

(2) In the event of a difference of opinion between the- 
Sessions Judge and the Collector or other officer as aforesaid, - 
the name of the proposed juror or assessor shall be omitted, 
from the list. 


(3; A copy of the revised list shall be signed bv the- 
Sessions Judge and Collector or other officer as aforesaid 
and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector oi 
other officer as aforesaid in preparing and revisinj? the list 
shall be final. 

(5) Any exemption not claimed under this section shall 
be deemed to be waived until the list is next revised. 

(6j The list so prepared and revised shall be again; 
Annual revision of list. 
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n) The list po rpvipcd shall he ileemed a 
■shall be snbieefc to all the rules hereinbefore 
to the list originally prepared. 


new list and 
contained as 


3 25. In the case of any district for which the Local 
f , Governnient has declared that the 
•speci il juror-. certain olrcnccs shall, if the 

Judge so direct, be by special jury, 
tne .‘Sessions Judge ami the Collector of such district or 
other oflicer s aforesaid shall prepare, in addition to the 
revisfd list hereinbefore prescribed, a special list containing 
the names of such jurors as are liorno on the revised list and 
arc, in ihe opinion of such Sessions Judge and Collector or 
other ^ oliieer as aforesaid, by reason of thei; possessing 
superior qualifications, in respect of property, character 
or education, fit persons to serve as special jurors : 
Provided always that the inclusion of the name of any 
person in such special list shall not involve the removal 
of his name, from the revised list nor relieve him of his 
liability to serve as an ordinary juror in cases not tried by 
special jury. 

32^ fl) The Sessions Judge shall ordinarily, seven 

days at least before the day wliich 
District to he may from time to time‘ fix for 

• ” ‘ holding the sessions, send a letter to 

the District Magistrate requepting 
him to summon as many persons named in the said revised 
listl or the said specietl list as seem to the Sessions Jud‘>’e 
to be needed for_triaIs by jury and trials with the aid of 
assessors at the said sessions, the numbeis, to be summoned 
not being less than double the number required lor any such 


•suminou 

assessors 


1. See Sch. V, Forms XXXII and XXXIII, respectively, i nfra. 
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trial l[and including, where any accused person is an 
European or an American, as many Europeans or 
Americans as may be required for the purpose of choosing; 
jurors or assessors for the trial.] 

(2) The names of the persons to be summoned shall 
be drawn bj- lot in open Court, excluding those who- 
have served .within six months unless the number cannot 
be made up without them ; and the names so drawn shall be 
specified in the said letter. 

2(31 Where the accused requires and is entitled to be 
tried under the provisions of sections 27.5, there 
shall be chosen by lot, in the manner prescribed by or under 
section 276, from the whole number of persons returned the 
jurors who are to constitute the jury until a jury containing 
the proper number of Europeans or Europeans and Americans 
or of Indians, as the case may be, has been obtained : 

Provided that, in any case in which the proper number 
of Europeans or Americans cannot otherwise be obtained, the 
Court may, in its discretion for the purpose of constituting 
the jury, summon any person excluded from the list on the 
ground of his being exempted under section 820. 

2[(4) Where, under the proviso to sub- section (3), the 
Court propose to summon as a juror any person in His 
Majesty’s Array, the provisions of section 3l7 shall apply 
in like manner as they apply for the ‘purpose of the summon- 
ing of military jurors for atrial under section 316.] 


1. These words were added by s. 19 of tha Criminal Law Amend-- 
ment Act, 1923 (XII of 1923). 

2. These sub-sections were added by ibid. 
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327. 

Power to 
rinotlier set 
assessors. 


The Court of Sep?ioQ may diroet -jurors or 
assessor^ to l)e summoned at other 
ofjiiroi^or periods than the period specified in 
section .92(1, when the num])er of 
trials before tlie Court renders the 


attendance of one set of jurors or assessors for a wliole session 
oppressive or whenever for other reasons sueli direction is- 
found to be necessarv. 


3 28. Every summonsl to a juror or assessor sliall 

be in writing, and sliall require liis 
attendance as a juror or assessor, 
as the case may be, at a time and 
place to be therein specified. 


Fttiu and contents of 
summons. 


3 2 9. When 


w hen Govei nment or 
Railway servant may 
be' excused. 


any person summoned to serve as a 
juror or assessor is in the service 
of Government or of a Railwav 
Company, tho Court to serve in 
which he is so summoned may excuse 
his attendance if it appears on the representation of the head 
of the office in which he is employed that he cannot serve 
as a juror or assessor, as the case may be. without inconveni-- 
ence to the public. 


33 0, (1) The Court of Session may for reasonable- 

Court maj’^ excuse Cause excuse any juror or assessor 
attendance of juror or • from attendance at any j^^'^’ticular 
assessor. session. 


1. 6ee Sch, V. Forms XXXII and XXXIII, respectively, infra. 
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(2) The Court o£ Session may, if it shall think fit, 

at the conclusion of any trial hy 
special jury, direct that, the 
jurors who have served on such , 
jury shall not be summoned to 
serve again as jurors for a period of 
twelve months. 


Court may relieve 
special jurors from 
'liability to serve again 
as jurors for twelve 
months. 


331' (l) At each session the said Court shall 

cause to be made a list of the 
List of jurors and names of those who have attended 
as'^essors attending. jurors and assessors at such 

session. 


(2) Such list shall be kept with the list of the jurors and 
assessors as revised under section 824. 

(8) A reference shall be made in the margin of the said 
revised list to each of the names which are mentioned in the 
list prepared under this section. 

3 3 2. (1) Any person summoned to attend as a juror 

or as an assessor who without 
Penalty for non -attend- ]g.yyful excuse, fails to attend, as 

required cy the summons, or who, 
hav'ing attended, departs without having obtained the 
permission of tne Court, or fails to attend after an adjourn- 
ment of the Court, after being ordered to attend, shall be 
liable by order of the Court of Session to a fine not exceeding 
one hundred 'rupees. 

(2) Such fine shall be levied by 'the Disti’iet Magistrate 
by attachment and sale of any movable property 
belonging to such juror or assessor within the Iccal 
limits of the jurisdiction of ^■■he Court making the 
order. 
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(o) For good eau'=:e shown, the Court may remit or 
lecJiiCe any hne so imposed. 

(4-) In default of recovery of the fine by attachment 
and sale, such juror or assessor may, by order of the Court 
of Session, be imprisoned in the civil jail for the term 
of fifteen days, unless such fine is paid before the end of 
the said term. 

L. — Sjjeeial Provisions for High Courts. 

3 S3. At any stage of any trial before a High Court, 
Pov^er cf Advocate under this Code, before the return 

■Genera! to stay pro- of the verdict the Advocate- 

secuiion. General may, if he thinks fit, in- 

form the Court on behalf of Her Majesty that he will 
not further prosecute the defendant upon the charge ; 
and thereupon all proceedings on such charge against 
the defendant shall be stayed, and he shall be discharged 
■of and from the same. But such discharge shall not 
s.mount to an acquittal unless the presiding judge othar- 
wise directs. 


■tings. 


Time of holding sit- 


33 4* For the exercise of its original criminal 

jurisdiction, every High Court shall 
hold sittings on such days and 
at such convenient intervals as 
-the Chief Justice cf such Court from time to time* ap- 
points. 

3 3 5.(1) The High Court shall hold its sittings at 

the place at which it now holds 
■tings. tnem, or at such other place (if 

P, ... any) as the Governor General in 

'Council in the case of the High Court at^ Fort William. 

■or the Local Government in the case of the other Hinh 

Lourts, may direct. ° 
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(2) But it may, fioin time to time, in the case of the 
High Court at _Bovt William with the consent of the Gov- 
ernor-Geneial in Council, and in all other cases with 
the consent of the Local Government, hold sittings at 
such other places with the local limits of its appellate 
jurisdiction as the High Court appoints. 

(3) Such officer as the Chief -Justice directs shall cive 
Notira of sihino.; Dotice beforehand in the local official 

Gazette of all sittings intended 
Co he held for the exercise of the original criminal iurisdic- 
tion of the High Court. 

336. \T?la('e of trial of linropean British subiectsi] 
Omitted hy s. 20 of Jet XII of 1923, 


CHAPTER XXIV. 

General Provisions as to Inquiries and 

Trials. 

3 3 7, 1(1) In the case of any offence triable exclu- 
sively by the High Court or Court 
accompl'fc'e.”^ of Session, or any offence punish- 

^ able with imprisonment which 

ma}^ extend to ten years, or any offence punishable- 
under section 211 of the Indian Penal Code, 2 with 
imprisonment which may extend to seven years,, 
or any offence under any of the following sections 
of the Indian Penal Code, 2 namely, sections 

1. &ub-&ections (1)( and (lA) were- substituted for sub-section 
(1) by s. 86 of the Code of Criini.ial Procedure (Amendment) Act,. 
1923 (XVIII of 1923.) 

2. Acc XLV of I860, General Acts, Vol. I. 
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2 l 1 ).\.. 3o9. 4U, 435 and 477A, the District Magis- 
tratOj a Presidency Magistrate, a Sub-divisional Magis- 
tiate or any Magistrate of the first class may, at 
any stage of the investigation or inquiry into, or the 
trial of the oftence, with a view to obtaining the 
evidence of any person supposed to have been directly 
or indirectly concerned in or privy to the offence, 
tender a pardon to such person on condition of this 
making a full and true disclosure of the whole of the 
eircamstances within his knowledge relative to the 
offence and to every other person concerned, whether 
as principal or abettor, in the commission thereof : 

Provided that, where the offence is under inquiry 
or trial, no Magistrate of the first class other than the- 
District Magistrate shMl exercise the power hereby 
conferred unless he is the Magistrate making the 
inquiry or bolding the trial, and, where the offence is under 
investigation, no such Magistrate shall exercise the 
said power unless he is a Magistrate having jurisdiction 
in a place where the offence might be inquired into' 
or tried and the sanction of the District Magistrate has 
been obtained to the exercise thereof.] 

l[i^.] Every Magistrate who tenders a pardon 
under sub-section (1) shall record his reasons for so 
doing, and shall,, on application made by the accused, 
furnish him with a copy ot such record : 

Provided that the accused shall pay for the same 
unless the Magistrate for some special reason thinks 
fit to furnish it free of cost]. 


1. See tile first footnote on p. szipra. 
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(2) Every person accepting a tender under this 
section shall be examined as a witness in i [the Court 
of the Mao'istrate taking cotjnizanee of the offence and 
in the subsequent trial, if any.] 

[^2A). In every case where a person has accepted a 
tender of pardon and has been examined under sub- section 
(2), the Magistrate before whom the proceedings are 
pending shall, if he is satisfied that there are reasonable 
grounds for believing that the accused is guilty of an 
offence, ccmmit him lor trial to the Court of Session or 
High Court, as the case may be], 

[3) Such person, ^[miless he is already on bail], 
shall be detained in cus'ody until the termination of the 
trial 40 o 

5 » =1^ tr ^ ^ ^ 


3 3 8. At any time after commitment, but before judg- 
ment is passed, the Court to which 
the commitment is made may, 
with the view of obtaining on 
the trial the evidence of any person supposed to 


Power to direct ten 
der of pardon. 


1 These words were substituted for the words '• the case ” by 
s. 86 of the Code of Criminal Procedure (Amendment) Act, 1923 
(XVIII of 1923.) 

2. This sub-section was added by ibid. 

3. These words were substituted for the words " if not on bail ” 
by ibid, 

4. The words “ by 'the Court of Session or High Court, as the 
case may be ” were omitted by ibid. 

5. Sub- section (4) of section 337 was omitted by ibid. 
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have been directly or indireetly concerned in, or privy to, 
any such offence," tender, or order the committing Magis • 
trate or the District Magistrate to tender, a pardon on the 
same condition to such person. 


3 3 9. (1) Where 

Commitment of per- 
son to wliom pardon tiits 
been tendered. 


a pardon has 
section 337 
l[the Public 
that in his 


been tendered under 
or section 338, and 
Prosecutor certifies 
opinion] any person 


who has accepted such tender has 
either by wilfully concealing anything essential or by 
giving false evidence, not complied 'with the condition 
on which the tender was made, 2[such person may bo] 
tried for the offence in respect of which the pardon was 
so tendered, or lor riany other offence of which he 
appears to have been guilty in connection with the 
same matter ; 

3[Provided that such person shall not be tried 
iointly with any of the other accused, and that he shall 
be entitled to plead at, such trial that he has complied 
with the conditions upon which such tender was made, 
in which case it shall be for !the prosecution to prove 
that such conditions have not been complied with.] 


(2) The statement made by a person who has 
accepted a tender of pardon may be given in evidence 
against him 4 [at such trial], 

(3j- No prosecution for the offence of giving false 
evidence in respect of such statement shall be entertained 
without the sanction of the High Court. 


1. These words were inserted by s, 87 of the G,ode of Criminal 
Procedure (Amendment) Acc, 1923 (XVIII of 1923). 

2. These words were substituted for the words “ ho may be ” 
by ibid. 

3. This proviso was added by ibid'. 

4. These words were substituted for the w^rds “ when tb© 
pardon has been forfeited under this section ” by ibid. 
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^[33 9A.(1) The Court trying under section 3.39 
p‘ocedure in trial of a person who has accepted a 
Person under section 339. fender of pardon shall — ' 

(a) if the Court is a High Court or Court of 
Session, before the charge is read, out and 
explained to the accused under section 271, 
sub-section (l), and 

\^b) if the Court is the Court of a Magistrate, 
before the evidence of the witnesses for 
the prosecution is taken, 

ask the accused whether he pleads that he has complied 
with the conditions on which the tender of the pardon 
was made. 

(2) If the accused does so plead, the Court shall 
record the plea and proceed with the trial, and the 
jury, or the Ci urt with the aid of the assessors, or the 
Magistrate, as the case may be, shall, before judgment 
is passed in the case, find whether or not the accused 
has complied with the conditions of the pardon, and, 
if it is found that he has so complied, the Court shall, 
notwithstanding anything contained in this Code, pass 
judgment of aeq[uittal.] 

2[3 40 (1) Any person accused of an offence 

before a Criminal Court, or 
agafnf whom ptS“ whom proceedings are 

ings are instil ute'd to be instituted under this L-ode m any 
defended and his com- g^gh Court, may of right be 
petency to be a witness, ^efejj^ed by a pleader. 


1 Section 339- A was inserted by s. 88 of the Code of Criminal 
Procedure (Amendment) Act, 19513 (XVllI of 19231. 

2. Section 340 was substituted by s 89, ibid. 
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[' 1 ) Any person againsi whom pi'oeoe{h'n:>s arc in.sfci- 
tuted in any such Court under section 107, or under 
Chapter X, Chapter Xl, Chapter XII, or Cliajiter XXXVI, 
or under section .552, mav otter himself as a witness in 
such proceedings,] 


341. If the accused, though not insane, cannot he 
^ made to understand the in'oceed- 

iicciiscd doe- not under- Pl'OCOed 

stand ; i oceediugs, with tlie inquiry or trial ; and, in 

the case of a Court other than a 
Hii^h Court, if such inquiry results in a commitment, or if 
such trial resull.s in a conviction, the proceedings shall be 
forwarded to the High Court with a report of the circum- 
stances of the case, and the High Court shall pass thereon 
such order as it thinks fit. 


3 42. (I) For the purpose of enabling the accused 

to explain any circumstances 
the acciucd^.° appearing, ill the evidence against 

him, the Court may, at any stage 
■of any inquiry or trial without previously warning tiie 
accused, put such questions to him as the Court considers 
.necessary, and shall, for the purpose aforesaid, question 
him generally on the case after the witnesses for the 
prosecution have been examined and before he is called on 
for his defence. 


(2; The accused shall not lender himself liable to 
punishment by refusing to answer such questions, or 
by giving false answers to them ; but the Court and the 
jury (if any) may draw such inference from such refusal 
or answers as it thinks just. 


(8) The answers given hy the accused may be 
•taken into consideration in such inquiry or trial, and 
put in evidence for or against him in any other inquiry 
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Power to postpone or 
adjourn proceedings. 


into, or trial for, any other offence which such answers 
may tend to show he has committed. 

(4) No oath shall be administered to the accused. 

3 43. Except as provided in sections 337 and 888,- 

No influence to be DO influence by means -of any 
used to indues dis- promise or threat or otherwise,.- 
closures. shall be used to an accused per- 

son tt: induce him to disclose or withhold any matter 
within his knowledge. 

]3 44. (1) If, from the absence of a witness, or 

any other reasonable cause, it 

becomes necessary or advisable- 
to postpone the commencement 

of, or adjourn any inquiry or trial, the Court may, if 
it thinks fit by order in writing, stating the 
reasons therefor, from time to time, postpone or 
adjourn the same on such terms as it thinks fit, ior such 
time as it considers reasonable, and may by a warrant' 
remand the accused if in custody : 

Provided that no Magistrate shall remand an 

accused person to custody under 

Remand, Section for a term exceeding 

fifteen days at a time, 

(2) Every order made under this section by a Court 
other than a High Court shall bo in writing signed by 
the presiding Judge or Magistrate. 

Explanation . — If suflBcient evidence has been obtain- 
ed to raise a suspicion that the 
accused may have committed an 
offence, and it appears likely 
that further evidence may be obtained by a remand, 
this is a reasonable cause for a remand. 


Reasonable 
for remand. 


cause 


1. Of. the Indictable Offences Act, 18^8 (11 & 12 Viet., c. 42), s 21. 
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^3 4S. (1) The offences punishable under the- 

Compounding sections of the Indian Penal 
° ^ Codes ;-5[specified] in the first 

I.WO coJuuans of the table next iollowing may be com- 
pounded by the persons mentioned in the third column- 
of that table : — 


Offence. 

Sections of 
Indian Penal 

Co !e ap- 
plicable. 

Uttering words, etc., with 
deliberate intent to 
wound the religious 
feelings of any person. 

293 

Causing hurt 

323, 334 

Wrongfully restraining or 
confining any person. 

341, 342 


Persons by -wnom 
offence may be 
compounded. 


The person whose 
religious feelings are 
intended to be- 
woundea. 

The person to whom 
the hurt is caused. 

The person restrained 
or confined. 


section applicable instead of this section to hill 
tribes to which the Kachin Hili Tribes Regulation, 1895 (T) of 
189a), and the Ohm Hills Kegulation, 1896 (V of 1896) have been 
applied, see Notifications Nos. 14 and 15, respectively, dated 30th 

June, 1898, Burma Gazette, 1893, Pt. I, p. 322. See also Bur. 
^oq c* 


2. Act XLV of 1860, General Acts, Vol. I. 

3. This word was substituted for the word “ described ” bv 

(kvill o/l923 Criminal Procedure (Amendment) Act, 1923- 
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Offence 


Sections of 
Indian Penal 
Code 

applicable. 


Assault or use of 
force. 


criminal 


362, 35.6, 368 


Unlawful compulsory la- 
bour. 

Mischief, when the only 
loss or damage caused is 
loss or damage to a pri 
vate person. 

^Criminal trespass 

House trespass 


37 

426, 427 


447 

448 


■Criminal breach of contract 
of service. 


490, 491,492 


Adultery 

^Enticing or taking away or 
detaining with criminal 
intent a married woman. 

'Defamation 

Priming or engraving mat- 
ter, knowing it to be 
defamat< ry. 

'Sale of printed or engraved 
substance containing 

defamatory matter, know- 
ing it to contain such 
matter. 

ilnsult intended to provoke a 
breach of the.peace. 

Criminal intimida- 

tion, ^ except when the 
offence punishable with 
imprisonment for seven 
years. 


497 

498 y 

I 

J 

600 I 
.601 I 


602 j 


I 

J 

604 

606 


Persons by whom 
offence may be 
compounded. 


The person assaulted 
or to whom criminal 
force is useu. 

The person compelled 
to labour 

The person to whom 
the loss or damage is 
caused. 

The person in posses- 
sion of the property 
trespassed upon. 

The person with whom 
the offender has con- 
tracted. 


The husband of the 
woman. 


The person defamed. 


The person insulted. 
The person intimidated. 
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Offence. 

Sections of the 
Indian Penal 
Code 

applicable 

Persons by whom 
offence may he 
compounded. 

1 [Act caused by making a 

608 

The person against 

person believe that he 


whom the offence was 

will be an object of divine 


compounded. 

displeasure. 


( 


2[The (2) offences punishable under the sections 
of the Indian Penal Code3 specified in the first two 
columns of the table next following' may, with the 
permission of the Court before which any prosecution 
for such offence is pending, be compounded by the 
persons mentioned in the third column of that table : — 


Offence. 

Sections of the 
Indian Penal 
Code 

applicable. 

Persons by whom 
offence may be 
compounded. 

Voluntarilv causing Iiurt 
by dangerous weapons or 
means 

324 

The person to whom 
hurt is' caused. 

Voluntarily causing griev- 
ous hurt. 

Volunt.rrily causing griev- 

32o 

Ditto. 

ous iiurt on grave and 
Euduen provocation. 

335 

Ditto. 


1. This entry was added by s, 90 of the Code of Criminal Pro- 
cedure (Amendment) Act, 1923 (XVIII of 1923). 


2. This sub-section was substituted for sub-section (2) by ibid, 

3. Act XLV of 1860, General Acts, Vol. I, 
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Offence. 

Sections of the 
Indian Penal 
Code 

applicable. 

Cau.sing hurt by doing an 
act so rashly and neglt- 
gently as to endanger hu- 
man life or the personal 
safety of others. 

33/ 

Cauoing grievous hurt by 
doing an act so rashly 
and negligently as to 
endanger human life or 
the personal safety of 
others. 

338 

Wrongfully confining a 
person for three days or 
more. 

343 

Wrongfully confining a 
person in secret. 

346 

Assault or criminal force 
in attempting wrongfully 
to confine a person. 

367 

Dishonest misapproprialior 
of pioperty. 

403 

Cheating 

Cheating a person whose, 
interest the offender was 
bound, by law or by legal 
contract, to protect. 

417 

418 

Cheating by personation... 

419 

Cheating and dishonestly 
inducing delivery of pro- 
perty or the making, alter- 
ation or destruction of a 
valuable security. 

420 


Persons by whom 
offence mav be 
compounded. 


The person to whom 
hurt is caused. 


Ditto. 


The person confined. 


Ditto. 

The person assaulted 
or to whom the force 
was used. 

The owner of the pro- 
perty misappropriated. 
The person cheated. 
Ditto. 


Ditto. 

Ditto. 
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Offence. 


Hischief by injury to work 
of irrigation I'y wrong- 
fully divei ting water 
when the only loss or 
damage caused is loss or 
damage to a private per- 
son. 

House trespass to commit 
an offence (other than 
theft) puoisnable with 
imprisonment. 

Using a false trade or pro- 
perty mark. 

■Counterfeiting a trade or 
property mark used by 
another. 

Knowingly selling, or ex- 
posing or possessing for 
sale or for traoe or manu- 
facturing purpose, goods 
marked with a counterfeit 
trade or properly maidr. 

Marrying again during the 
lifetime of a husband or 
wife. 

Uttering words or sounds 
or making gestures or 
exhibiting any object 
intending to insult the 
modesty of a woman or 
intruding upon the pri- 
vacy of a woman. 


Sections of the 
Indian Penal 
Code 

applicable. 

Persons by whom, 
offence may be 
compounded. 

430 

The person to whom 
the loss or damage 
IS Caused. 

Tne person in posses- 

461 

sion of the house 
trespassed upon. 

482 

The person to whom 
loss or injury is caus- 
ed by such use. 

83 

The person whose 
trade or property 
mark is counterfeited, 

486 

Ditto, 

494 

The husband or wife of 
the person so marry- 
ing. 

609 

The women whom it is 
intended to insult or 
whose privacy is in- 
truded upon.] 
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(3) When any offence is eompoundable under this 
section, the abetment of such offeuce or an attempt 
to commit such offence (when such attempt is itself an 
offence) may be compounded in like manner. 


(4) When the person who would otherwise be com- 
petent to compound an offence under this section is 
plunder the age of eighteen years or is] an idiot or a 
unatic, ' any person competent to contract on his* behalf 
may 2[with the permission of the Court] compound 
such offence. 


(5) When the accused has been committed for trial 
01 when he has been convicted and an appeal is pendino", 
no composition for the offence shall be allowed without 
the leave of the Court to which he is committed, or, 
as the case may be, before which the appeal is to be 
beard. 

B[(5A) A High Court acting in the exercise of its 
powers of revision under section 439 may allow any 
person to compound any offence which he is competent- 
to compound under this section.] 

( 6 ) The composition of an offence under this section 
shall have the effect of an acquittal of the accused 
4[with whom the offence has been compounded]. 


1, These words were substituted for the words “ a minor ’’ by 
s. 90 Df the Code of Gdminai Procedure (Amendment) Act, 
1923 (XVIII of 1923.) 

2, These words were inserted by ibid. 

3, Sub-section ( 5A ) was inserted hy ibid. 

4, These words were added by ibid. 
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(7) ISTo offence shall be compounded excepted as 
provided hy this section. 

3 46. (I) If, in the course of an inquiiy or a trial' 

„ „ . _ before a Magistrate in any dis- 

vincial M-i-iistrate in outsicle the presidency -towns,- 

case whicii he cannot the evidence appears to him to- 
dispose of. warrant -a presumption that tlie 

case is one which should be tried or committed for trial 
by some other Magistrate in such district, he shall stay 
proceerlings and submit the case, with a brief report 
exjilainirig its nature, to any Magistrate to whom he is 
subor.iii'a te nr to such other Magistrate, having -iurisdic- 
rion, as the District Magistrate directs. 

(2) The Magistrate to whom the ease is submitted 
may, if so empowered, either try the case himself, or 
refer it to any Magistrate subordinate to him having 
jurisdiction, or commit the accused for trial. 

3 4 7. (1) If in any inquiry before a Magistrate, or 

in any trial before a Magistrate 

commencemenl of in- b f 0 C si^^nmg judgment, it ap- 
quiry or trial, Magis- pears to him at any stage oi the 
fcrate finds case should proceedings that the case is 
be coinmiited. which Ought to be tried by 

the Court of Session or High Court, and if he is empower- 
ed to commit for trial, he shall I-*- «- 

commit rhe accused under the provisions hereinbefore 
contained. 


(2) If such Magistrate is not empowered to commit 
for trial, he shall proceed under section 346. 

— 

1. The words “ stop further proceedings and ” were omitted by 
6. 91 of the Code of Criminal Procedure (Amendment) Act J923 
(Act XVIII of 1923;. / , j 
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^3 48. (1) Whoever, haviDg been convicted of an 

Trial of persons pre- o^ence, punishable under Chapter 
■viously convicted of of- XII or Chapter XVII ol the 
fences against coinage, Indian Penal Code2 with imprison- 
staup law or property. for a term of three years 

or upwards, is again accused of any offence punishable 
■under either ol those Chapters with imprisonment for 
a term of three years or upwards shall 3[if the Magis- 
trate before whom the case is pending is satisfied that 
there are sufficient grounds for committing the accused] 
he committed to the Court of Session or High Court, 
as the case may be, unless the Magistrate it[is compe- 
tent to try the case and] is of opinion that he can 
himself pass an adequate sentence if the accused is 
■convicted : 

Provided that, if ‘^[any Magistrate in the district] has 
been invested with powers under section 30, the case 
may be transferred to him instead of being committed to 
the (.'ourt of Session. 

(i[(2) When any person is committed to the Court 
of yession or High Court under sub-section (1), any 
other person accused jointly with him in the same 
inquiry or trial shall be similarly committed, unless 


1, Renuiiiberofi by s. 92 of the Code of Criminal Procedure 
(.Amendment) Act, l92i fXVIII of 19z8;, 

2« Act XLV of 1860, General Acts, Vol. I, 

3, These words were inserted by s. 92 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVJII of 1923^. 

4. These words were substituted for the words " before whom 
the proceedings are ^pending" hy ibid. 

o. Ttiese words were substituted for the words " the District 
3Iagistrate” by ibid. 

6. Sub-section (2) was added by ibid. 
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the hla^istrate discharges such other person under sec- 
tion 209, 1 

13 4 9 . (1) Whenever a Magistrate of the second 

u j I third class, havino' iurisdietion. 

trate cannot pass sen- opinion, after hearing the 

tence Mifficiently sevei e. evidence for the prosecution and 
, the accused, that the accused is 

guilty, and that he ought to receive a punishment 
clmerent in kind from, or more severe than, that which 
such Magistrate is empowered to inflict, or that he 
•ought to be required to execute a bond under section 
lOCh he may record the opinion and submit his pro- 
ceedings, and forwaid the accused, to the District 
Magistrate or Sub-divisional Magistrate to whom he 
IS subordinate. 

^[(1-^) ^yhen more accused than one are beino* tried 
together and the Magistrate considers it necessary to 
proceed under sub-section ( 1 ) in regard to any of such 
accused, he shall forward all the accused who are in 

his opinion guilty to the District Magistrate or Sub- 
•divisional Magistrate.] 

(2) The Magistrate to whom the proceedings are 
submitted may, if he thinks fit, examine the parties 
and recall and examine any witness who has alreadv 
given eviden ce in the case, and may call for and take 


under sentenced 

missioner, may apnearto th! nl . ^ Com- 

victed or sentenced bv the Deputy 

Commissioner as Hieh Conri—cPi, ^^ay appeal to .the 

Justice Ee.gulation, 1898 (V of 1893), B and O Oode."^'’^' 

c.— 16 
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any farther evidence, and shall pass such jndgmenty 
sentence or order in the ease as he thinlcs fit, and as is 
■ccording to law : 

Provided that he shall not inflict a punishment more 
severe than he is empowered to inflict under sections 82 
an(i 33. 

3 50. (1) Whenever any Magistrate, after having- 

heard and recorded the whole or 
Conviction or com- evidence in any 

party recorded by one iiicjuivy oi‘ a tiMaij ceases to eser- 
Mngistrate and partly eise jurisdiction therein, and is- 
by another. succeeded by another ^Magistrate- 

who has and who exercises such jurisdiction, the Magis- 
trate so succeeding may act on the evidence so recorded by 
his predecessor, or partly recorded by his predecessor and! 
partly recorded by himself ; or he may re-summon the 
witnesses and recommence the inquiry or trial : 

Provided as follows : — 

(a) in any trial the accused may, when the second’ 
Magistrate commences his proceedings, de- 
mand that the witnesses or any of them he- 
re-summoned and re-heard ; 

{h) the High Court or, in cases tried by Magistrates 
subordinate to the District Magistrate, the 
District Magistrate may, whether there be an 
appeal or not, set aside any conviction, passed 
on evidence not wholly recorded by the 
Magistrate before whom the conviction was= 
held, if such Court or District Magistrate is- 
of opinion that the accused has been materially- 
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prejudiced tlierel.y, and may order a ne;y 
inquiry or trial. 

(2) Nothing m this section applies to eases in which 
proceedings hare been stayed- under section 346 Uor in 
''inch proceedings have been submitted to a superior 
-Magistrate under section 349,] ^ 

transferred under the proyisions 
of this C-ode from one Magistrate to another, the former 
shaJ] be deemed to cease to exercise jurisdiction therein 

No order or judgment of a Bench of 

Changes in cort^titu- •^^^3'gistrates shall be invalid by 

lion of Benches. reason only of a change having 

the Bpnoii occurred in the constitution of 

® 7 ^ ° Bench by which 

duly constituted under 

proc'eedfnS throughout thf 

3SI. (1) Any person attending a Criminal Court, 

Detention of offen- ^^^^ough not under arjest or 

ders attending Court, a summons, may be detained 

, . , ®uch Court for the nnrnosp nf 

nquiry into or trial of any offence of which such Cort can 
take cognizance and which, from the evidence, may appear 
to have been committed, and may be nmeperleri ^ , 

as though he had been arrested or summoned. ^gams 

2 . This sub-section was added byiikU 

3. Section .350A was inserted by s. 9.5 ibid. 
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(2) When the detention takes place in the course of an 
inquiry under Chapter XVIXl or after a trial has been 
begun, the proceedings in respect of such person shall be 
commenced afresh, and the witnesses re-heard. 

3 5 2. The place in which any Criminal Court is held 

for the purpose of inquiring into or 
Courts to be open. trying any o:Senee shall be deemed 
an open Court, to which the public generally may have 
access, so far as the same can conveniently contain 
them : — 

Provided that the presiding Judge or Magistrate may, 
a he thinks fit, order at may stage of any inquiry into, or 
trial of, any particular case, that the public generally or 
any particular person, shall not have access to, or be or 
remain in, the room or building used by the Court. 


CHAPTER XXV. 


Op THE Mo;]^ OP TAKING AND EECOllDING 

Evidence Inquiries and Trials. 


3 5 3. Except as otherwise expressly provided, all evi- 

dence taken under Chapters XVIII, 
presence” ( accused. XX, XXI, XXII and XXIII 

shall be taken in the presence of the accused or, when 
his personal attendance is dispensed with, in presence of 
his pleader. 


3 5 4. In inquiries and trials (other than summary 
Manner of recording trials) under this Code by or be- 
evidence outside pre^i- for6 9» jViagisfcrat© (ounGr ulian 3/ 
dency-towns. Presidency Magistrate) or Ses- 

sions Judge, the evidence of the witnesses shall be record- 
ed in the following manner ; — 
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^35 5. (1) In summons cases tried before a Magis- 

trate other than a Presidency- 
Mao'istrate, and in cases of the 
offences mentioned in sub-sec- 
tion {■!) of section 260, clauses 

(1)) to (m), both inclusive, when 
tried by a Magistrate of the first or second class and 
in all proceedings under section 514 (if not in the 
course of a trial) the Magistrate shall make a memo- 
randum of the substance of the evidence of each 
witness as the examination of the witness proceeds. 


Record in sum- 
mons-ca^-'es and in 
trials of certain 
offences by first and 
second class Magis- 
iiates. 


(2) Such memorandum shall be written and signed 
by the Magistrate with his own hand, and shall form 
part of the record, 

(3) If the Magistrate is prevented from making 
a memorandum as above required, he shall record 
the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his 
dictation in open Court, and shall sign the same, and 
such memorandum shall form part of the record. 

3S6. (1) In all other trials before Courts of Session 

Record in other and Magistrates (other than 

cases outside presi- Presidency Magistrates,) and in 
dency-towns. inq^jj-jes under Chapters XII 

and XVIII, the evidence of each witness shall be taken 


1. Evidence record by Forest officers under the Burma Forest 
Act, 1902 (Bur. Act IV of 1902), in accordance with s. Sr.’S, 356, or 
357 of the Code, is admissible in subsequent trials before Magistrates 
— see H. 63 of that Act; under the Madras Forest Act, 1882 (Mad. Act 
V of 1882 , s. 59, Mad. Code ; under the British Baluchistan Forest 
Regulation, 1890 (V of i890), s. 35, Bal. Code. Under the Forest Act, 
1878 VII of 1878), General Acts, Vol II suet] evidence, recorded 
under cl. (d) of s. 71 of that Act, is admissible in any subsequent 
trial before a Magistrate provided it is taken in the presence of the 
accused person. 
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down in writiing in the langn>g6 of the Court hy the 
Magistrate or Sessions Judge, or in his presence and 
hearing and under his personal direction and superin- 
tendence and shall be signed hy the Magistrate or 
Sessions Judge'. 

(2) When the evidence of such witness is given 
Evidence given in in English, the Magistrate or 
ji/ngiish. Sessions Judge may take it down 

in that language with his own hand, and, unless the 
accused is familiar with English, or the language of 
the Court is English, an authenticated translation of 
such evidence in the language of the Court shall form 
part of the record . 

^[(2A) When the evidence of such witness is 
given in any other language, not being English, than 
the language of the Court, the Magistrate or Sessions 
Judge may take it down in that language with his 
own hand, or cause it to be taken down in that language 
in his presence and hearing and under his 
personal direction and superintendence, and an authen- 
ticated translation of such evidence in the language 
of the Court in English shall form part of the 
record.] 


(3) In cases in 

Memoraudum 
when evidence not 
taken down by the 
Magistrate or Judge 

himself. 


which the evidence is not taken 
down in writing by the Magis- 
trate' or Sessions ^udge, he shall, 
as the examination of each wit- 
ness proceeds make a memoran- 
dum of 'the substance of what such 


witness deposes ; and such memorandum shall be writ- 
ten and signed by the Magistrate or Sessions Judge 
with his own hand, and shall form part of the record. 


1. This sub-section was inserted by s. 96 of the Code of Crimi- 
nal-Procedure (Amendment) Act, 1923 (XVIlI of 1923). 
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(4) I£ the Mao'istrate or Sessions Jnfli2;e is preven- 
ted Irorn making a meinoranclum as above required, he 
■shall record the reason of his inability to make ifc. 

13 57. (]) The Local Government may direct that 

L^nszuage of record in ally district or part of a dis^trict 
of evidence. or in proceedings before any Court 

of Session, or belore any Magistrate or class of Magis- 
trates the .evidence of each witness shall in the cases 
referred to in section 3.56, be taken down by the 
>essions Judge tr Magistrate with his own hand and 
in his mother tongue, unless he is prevented by any 
sufficient reason from taking down the evidence of 
any witness, in which case he shall record the reason 
of ' his inability to do so and shall cause 1 he evidence 
to be taken down in writing from his dictation in open 
Court. 

(2) The evidence so taken down shall be signed 
by the Sessions Judge or Magistrate, and shall form 
part' of the record '. 

Provided that the Local Government may direct 
the Sessions Judge or Magistrate to take down the 
evidence in the English language, or in the language 
of the Court, although such language is not his mother- 
tongue. 

3 5 8. In cases of the kind mentioned in section 

OpHontoMaRislrate 355, the Magistrate may, if he 
in case-i under section thinks .fit, take down the evi- 

— «e of any witness in the 
manner provided in section 356, or, if within the local 
limits of the jurisdiction of such Magistrate the Local 


1 See note to s. 355, supra. 
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Government has made the order referred to in section 
357, in the manner provided in the same section. 

3 5 9. (1) Evidence taken under section 356 or 

Mode of recording section 357 shall not ordinarily 
evidence under section be taken down in the form of 
3 L 6 or section 3o7. question and answer, but in the 

forjn of a narrative. 

(2) The Magistrate or Sessions .fudge may, in his 
discretion, take down, or couse to be taken down, any 
particular question and answer. 

3 60. (l) As the evidence of each witness taken 

Procedure in reg.nrd under section 356 or section 357 

to such evidence when is completed, it shall be read 

completed. ^ ^ presence of 

the accused, if in attendance, or of his pleader, if he 
appears by pleader, and shall, if necessary, be corrected. 

(2) If the witness denies the correctness of any, 
past of the evidence when the same is read over to him 
the Magistrate or Sessions Judge may, instead cf 
coriecting the evidence, make a memorandum thereon 
of the objection made to it by the witness, and shall 
add such remarks as he thinks necessary. 

(3) If the evidence is taken down in a language 
different from that in which it has been given and the 
witness does not understand the language in which 
it is taken down, the evidence so taken down shall be 
interpreted to him in the language in which it was 
given, or in a language which he understands. 


36 1. (1) TVhenever Any evidence is given in a 

Inierpretation of language not understood by the 

evidence to accused accused, and he is present in 

or his pleader. ^ person, it shall be interpreted to 

him in open Court in a language understood by him. 
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(2) If he appears by pleader and the evidence is 
g’iveii in a language other than the language of the 
Court, and not understood by the pleader, it shall 
be interpreted to such pleader in that languagCe 

(3) When documents are put in for the purpose of 
formal proof, it shall be in the discretion of the Court 
to interpret as much thereof as appears necessary. 

3 6 2. (1) In every case i[tried by a Presidency 

Rscorcl of fividc IMagistrate in which an appeal 

either 
of the- 

witnesses with his own hand, or cause it to be taken 
down in writing from his dictation in open Court, 
All evidence so taken down shall be signed by the 
Magistrate and shall form part of the record. 

(2) Evidence so taken down shall ordinarily be- 
recorded in the form of a narrative, but the Magistrate 
may. in his discretion, take down, or cause to be taken 
down, any particular question or answer. 

^[(2 A) In every case referred to in sub-section (l)r 
the Magistrate shall make a memorandum of the sub- 
stance of the examination of the accused. Such me- 
morandum shall be signed by the Magistrate with his 
own hand, and shall form part of the record.] 


in Pre'^idency Magis 
tiates’ Courta. 


lies, such Magistrate] shall 
take down the evidence 


1. These words were substituted for the woids “in which a 
Presiding Masistrate imposes a fine exceeding two hundred rupees, 
or imprisonment for term exceeding six rnojaciis, he ” by s. 97 of 
the Oode ot Criminal Procedure (Amendment) Act, 1923 (XVIII of 
1923). 


2. This sub-section was inserted by ibid. 
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(3) Sentences 1 [unless they are sentences of impri- 
sonment ordered to run concurrently] passed under 
section 35 on the same occasion shall, for the purposes 
•of this section, be considered as one sentence. 


2[(4) In^ cases other than those specified in sub- 
section (1), it shall not be necessary fora Presidency 
Malgistrate to record the evidence or frame a charge.] 


3 6 3. When 


a bession Judge or Magistrate has 
recorded the evidence of a wit- 
ness, he shall also record such 
remarks (if any) as he thinks 
material respecting the demeanour of such Avitness 


Remarks respectitig 
■ demeanour of witness. 


whilst under examination. 


3 64. (1) WhencA'er the accused is examined by 

any Magistrate or by any Court 
other than a High Court 
established by Royal Charter 
or the Chief Court of Oudh 


Examination of 

accused how recoided. 


3 * 






*1 




* 


^he Avhole of such examination, including every ques 
tion put to him and every answer given by him, shall 
be recorded in full, in the language in which he is 
examined, or, if that is not practicable, in the language 
of the Court or in English : and such record shall be 
shown or read to him, or, if he does not understand 


1. These words were add'^d bv s. 97 of the Code .of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2. This sub section was added h]r ibid, 

3. The words “ or the Chief Court of tlie Punjab ” were repealed 
by the Repealing and Amending Act, 1919 (XVIII of 1919). 

4. The wordt “ or the Chief C >urt of Low'*!- Burma ” were 
repealed by s. 3 and sch.. II. of the Repealing and Amending Act, 
4923 (XI of 1923). 
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the langiia,-,^e in which ifc is written, shall be interpreted 
to him in a language which he understands, and he 
shall be at liberty to explain or add to his answers, 

(2) \Yhen the whole is made conformable to what 
he declares is the truth, the record shall be signed by 
the accused and the Magistrate or Judge or such Court, 
and such Magistrate or Judge shall certify under his 
own hand that the examination was taken in his pre- 
sence and hearing and that the recoid contains a full 
and true account o£ the statement made by the accused 

(S) In cases in which the examination of the 
accused is not recorded by the Magistrate or Judge 
himself, he shall be bound, x* ^ 

as the examination proceeds 
to make a memorandum thereof in the language of the 
Court, or in English, if he is sufficiently acquainted 
with the latter language; and such memorandum shall 
be written and signed by the Magistrate or Judge 
with his own hand, and shall be annexed to the record. 
If the Magistrate or Judge is unable to make a memo- 
randum as above required, he shall record the reason 
•of such inability. 

(4) Nothing in this section shall be deemed to 
apply to the examination ot an accused person under 
section. 263 ’“^j^or in the course of a trial held by a 

Presideiicy Magistrate]. 


1. The words “ unless he is a Presidency Magistrate ” were 

omitted by .s. 2 of the Code of Criminal Proce'.iure (Second Amend- 
ment) Act, 1923 (XXXVII of 19 l3). „ 

2. These words were substituted bv s. 2 of the Code of Criminal 
Procedure (Second Amendment) Act, 1923 (XXXVII of 1923), for the 
words and figures “ or section 362. sub-section (2A) ” which Wore 
inserted by s. 98 of Act XVIII of 1923. 
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3 6 5. Every High Court established by Royal 

Charter i* *2 - ^ 

in m n 4rshall] from time to time, by 

general ^ule, prescribe the man- 
ner in which evidence shall be taken down in cases 
coming before the Court, [•'’and the evidence shall be 
taken down in accordance with such rule]. 


CHAPTER XXVI. 

Of the JudgjMENt. 

3 66, (ll The judgment in every trial in any 

Criminal Court of original juris- 
^ Mode of deliverintj diction shall be pronounced, or 
ju gmen . substance of such judgment 

shall be explained, — 

(a) in open Court either immediately after the 
termination of the trial or at some 


1. The word “ and ” was omitted by the Lower Burma Courts 
Act, 1900 (VI of 1 900). This Act has since been repealed by the 
Repealing and Amending Act, 1923 (XI of i923.) 

2, The words “ the Chief Court of the Punjab ” were repealed 
by the Repealing an l Amending Act, 1923 (XXXVII of la23.) 

3. The words “ and the Chief Court of Lower Burma ” were 
repealed by s. a and Sch II of thi Repealing and Amending Act, 
1923 (XI of 192d). 

4, Tnis word was substituted for the word “ may ” by s. '99 of 
the Code of Criminal Procedure (A nend nent; Act, 1923 (XVIII of 
1923.) 

6. These words were substituted for the words “ and the judges 
of Such Court shall take down the evi 'ence or the substance tnereof 
in accordance with the rule (if any) so prescribed ” by ibid. 
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subsequent} time of which notice shall be 
given to the parties or their pleaders, and 

(b) in the language of the Court, or in some other 
language which the accused or his ])leader 
understands : 

Provided that the whole judgment shall be read_ out 
hv the presiding Judge, if he is requested so to do either 
by the prosecution or the defence. 

(2) The accused shall, if in custody, be brought up, 
or. if not in custody, be required by the Court to attend 
to hea,r judgment delivered, except where his personal 
attendance during the trial has been dispensed with aiid 
the sentence is one of fine only or he is acquitted, in 
either of which cases it may be delivered in the presence 
of his pleader. 

(3) l\o judgment delivered by any Criminal Court 
shall be deemed, to be invalid by reason only of the 
absence of any part or his pleader on the day or 
from the place notihed for the delivery thereof, or of 
any emission to serve, or defect in serving, on ^ the 
parties or their pleaders or any of them, the notice of 
such day and place. 

(4) ^Nothing in this section shall be construed to 
limit in any way the extent of the provisions of sec- 
tion 537. 


3 67 . (l) Every 

Language (if ju(igment. 
Contents of judgment. 


such judgment shall, except as 
otherwise expressly provided by 
this Code, be written by the 
presiding officer of the Court 
^[or from the dictation of such pr^esiding officer] in 


1. These words were inserted by s. 100 of the Code of Criminal 
Procedure ^Amendment; Act, 1923 (XVIII of 1923). 
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the language of the Court, or in English ; and shall 
contain the point or points for determination, the 
decision thereon and the reasons for the decision j 
and shall be dated and signed bv the presiding oflSeer 
in open Court at the time of pronouncing it '[and 
where it is not written by the presiding officer with his- 
own hand, every page of such judgment shall he signed 
by him]. 

(2) It shall specify the offence (if any) of which, 

Judgment in alternative section of the Indian 

_ Penal^ Cod e^ or other law under 

which the accused is convicted, ^nd the punishment to- 
which he is sentenced. 

(3) When the conviction is under the Indian Penal 

Code 2 doubtful under which of two sections, or 

under which ot two part of the same section, of that 
Code the offence falls, the Court shall distinctly 
express the same and pass judgment in the alternative. 

(4) If it be a judgment of acquittal, it shall state- 
the offence of which the accused is acquitted and 
direct that he be set at liberty. 

(5) If the accused is convicted of an offence 
punishable with death, and the Court sentences him 
to any punishment other than death, the Court shall 
in its judgment state the reason why sentence of death 
was not passed : 

Provided that, in trials by "jury, the Court need 
not write a judgment, but the Court of Session shall 
record the heads of the charge to the jury. 

. 1. These words were added by s. 100 of the Code of Criminal 

Procedure (Amendment) Act, 1921 (XVIII of 1923.) 

2. Act XLY of 1869, General Acts, Vol. I. 
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1 [(G) For the purposes of this section, an order 
under section 118 or section 123, siih-section (3) shall 
be deemed to be a judgment], 

368. (1) When any person is sentenced t) deaths 

the sentence shall direct that he- 
Sentence nf death. be hanged by the neck till he 

is dead, 

(2) Xo sentence of transportation shall specify the- 
Senunceoftranspor- P^‘ice to which the person sen- 
(aiion. tenced is to be transported. 

3 6 9. -[Save a<5 otherwise provided by this Code- 

or by any other law fcr the time 
Court not to alter being iti force or, in the case of 
judgment. ^ High Court established by 

Iloyal Charter, by the Letters Patent of such High 
Court, no Court], when it has signed its judgment, 
shall alter or review the same, except to 

correct a clerical error. 


3 70, Instead of 

Presidency Magis- 
trate’s judgment. 


recording a judgment in manner 
heieinbefore provided, a Pre- 
sidency Magistrate shall record 
the following particulars 


1. This sub-section was added by s. 100 of the Cone of Criminal 
Procedure (Amendment) Act, 1293 (XVIII of 1923). 

2. These worcls were substituted for the words “ No Court 
other than a High Court" by s. 101, ibid. 9 

3. These words and figures “ as provided in sections 395 and 
484 or ” were omitted by ibid. 
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(a) the serial number of the case ; 

(5) the date of the commission of the offence j 

(c) the name of the complainant (if any) ; 

(3) the name of the accused person, and (except 
in the case of .an European British subject) 
his parentage and residence ; 

(e) the offence complained of or proved ; 

(f) the plea of the accused and his examination 

(if any) ; 

iff) the final order ; 

(k) the date of such order ; and 

{i) in all cases in which the Magistrate inflicts 
imprisonment, or fine exceeding two 
hundred rupees, or both, a brief statement 
of the reasons for the conviction. 


37 1. (1) On the application of the accused a 

copy of the judgment, or when 
he so desires, a translation in 
his own language, if practicable, 
or in the language of the Court, 
shall be given to him without delay. Such copy shall, 
in any case other than a summons case, be given free 
of cost. 


Copy of judgment, 
etc., to be given to 
accused on application. 


(2) In trials by jury in a Court of Session a copy 
of the heads of the chai’ge to the jury shall on the 
application of the accused, be given to him without 
delay and free of cost. 
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^5} TVhcu the accused is sentenced to doatli bj' a 

Sessions Judj^e, such Judge shall 
fwi’ther inform him of the period 
within which, if ho wishes to 
aj)peal. his appeal should be preferred. 

3 7 2. The original judgment shall be filed with 
_ the record of proceedings, laid 

““ is recorded 

in a different language from that 
of tlie Court and the accused so requires, a translation 
thereof ii>to the language of the Court shall be added 
to such record. 

373. In eases tried by the Court of Session, the 
„ , ^ . Court shall forward a copv of 

send copy of finding and finding and sentence (il any) 
seniencc lo District I'o the District Magistrate within 
Magistrate. the local limits of whose jiirisdie- 

tiou the trial was held. 


Sentence of death to 
be submitted by Court 
of Session. 


CHAPTER XXVII. 

Or TEE Submission op Sentences for Conpirm.ition. 

V hen the Court of Session passes sentence 
of death, the proceedings shall 
be submitted to the High Couit^ 
and the sentence shall not bo 
executed unless it is confirmed 

by the High Court. 

3 7 5. (i) If when such proceedings are submitted 
f f Court; thinks that a 

Rower to direct fur- ^ j , 

ther inquirj' to ben^ade inither inquiry should be made 

or additional evidence to into, or additional evidence 

betaken. taken upon, any point bearing 

upon the guilt or innocence of the convicte d persoiT. 
r See Sch. V, Form XXXI V, infra, ^ 

c.— 17 
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it may make such inquiry or take such evidence itself,- 
or diiecb it to be made or taken by the Court of Se.csion. 

(2) Such inquiry shall not be made nor shall such; 
evidence be taken in the presence of jurors or assess- 
ors, and, unless the High Court otherwise directs,- 
the presence of the convicted person may be dispensed 
with when the same is made or taken. 

(5) When the inquiry and the evidence (if any) 
are not made and taken by the High Court, the- 
result of such inquiry and the evidence shall be certified 
to such Court. 


3 7 6. In any case submitted under section 374, 

whether tried with the aid of 
to co°„ta:n‘''aaSc?“cr assessofs Of by iary, the High 
annul conviction. Court — 


{a) may confirm the sentence, or pass any other 
sentence warranted by law, or 
{b) may annul the conviction, and convict the ac- 
cused of any offence of which the Sessions- 
Court might have convicted him, or order 
a new trial on the same or an amended 


charge, or 

(c) may acquit the accused person : 

Provided that no order of confirmation shall be 
made under this section until the period allowed for 
preferring an appeal has expired, or, if an appeal is 
presented within such period, until such appeal is- 
disposed of. 

3 77. In every case so submitted, the confirmation 

of the sentence or any new 


Confirmation or new 
sentence to be signed by 
-two judges, 


sentence or order passed by the' 
High Court, shall, when such- 
Court consists of two or more- 


-Tudges, be made, passed and signed by at least two' 


of them. 
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3 7S. When any 

Procedure in cases of 
difference of opinion. 


such case is heard before a Bench 
of Judges and such Judges are 
eq[ually divided in opinion, the 
case, with their opinions tliereon, 


shall be laid before another Judge, and such Judge, 
after such hearing as jhe thinks fit, shall deliver hi& 
opinion, and the judgment or order shall follow such 


opinion. 


3 7 9. Incases submitted by the Court of Session 

Procedure in cases fo the High Court lor the con- 
submitted to Hi^h iiimation of a sentence of death, 
Court for confirma- proper UfDcer of the High 

Court shall, without delay, after 
the order of confirmation or other order has been made 
by the High Court, send a copy of the order under the 
seal of the High Court and attested with his oQicial 
signature, to the Court of Session. 


3 80. Where proceedings are submitted to a 

Magistrate of the first class or a 
Procedure in cases gub-divisional Magistrate as 

trate not empowered to provided by section 562, such 
act under section 562. Magistrate may thereupon pass 

:jsuch sentence or make such order as he might have 
passed or made if the ease had originally been heard 
by him, and, if he thinks further inquiry or additional 
evidence on any point to be necessary, he may make 
such inquiry or take such evidence himself or direct 
such inquiry or evidence to be made or taken. 
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CHAPTER XXVIll. 


Op Execution. 


3 81. When a sentence of death passed by a Court of 
Execution of -order Session is submitted to the Hi^h 
passed under section Court for confirmation, such Courrof 
. Sei:,„ion shall, on receiving the order 

oh confirmation or other order of the High Court thereon 

cause such order to be carried into effect by issuing a war- 
rant^ or tabino- such other steps as may be necessary. 


3 82. If a woman sentenced to death is found to be 
Postponement of ca- pregnant, the High Court shall 


pital sentence 
iiant woman. 


ca- 
on preg- 


order the execution of the sentence 
to be postponed, and may. if it 
thinks fit, commute^ the sentence to transportation for life. 


3 8 3. Where the accused is sentenced to transportation 

or imprisonment in cases other 
leiice““ “ttanspoS. ‘tan those provided lor by section 
tion or imprisonment oo I, the Court passing the sentence 
in other cases. shall forthwith forward a warrant 

to the -iail in which he is, or is to be confined, and, unless 
the accused is already confined in such jail, shall forward 
him to such jail, with the warrant. 


384. 

Direction 
for execution. 


Every warrant for the execution of a sentence of 
^ imprisonment shall be directed to 

o. warrant officer in charge of the jail, or 

other place m which the prisoner 


is, or is to be, confined. 


3 8 5. When the prisoner is to be confined in a jail. 
Warrant with whom the warrant shall be lodged -'with 
to be loi ge.i. the jailor. 

1. See Sen. V, Potm XXX V and XXXVI, infra. ~ 

2. See Sch. V, Form XXXVI, injra. 
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^[3 8 6. (2). Whenever an oitender ha? heeij 'sentenced 

w.trrant for levy of to ])ay a fine, the Conft iiassino' ihe 
fine. sentence may take action for the 

recovery of the fine in either or both of the following wavs, 
that is to sav, it may — 

(c) issue a warrant- for the levy of tire amount by 
attachment and sale of airy movable jrroperty 
belonging’ to the offender 

C^) issue a warrant to the Collector of the District 
authorising him to realise the amoirnt by exe- 
cution according to civil process against the 
movalrle or immovable ]>roperty, or botlr, 
of the defaulter : 

Provided tlrat, if the sentence directs that in default of 
payment of the fine the offender shall be imprisoned, and if 
‘=uch o:ffender has undergone the whole of such imprison- 
ment in default, no Court shall issue such warrant unless 
for special reasons to be recorded in writing it considea’s it 
necessary to do so. 

{2} The Local Government maj? make rules regulating 
the manner in which warrants under sub-section (1), clause 
(fl), aie to be executed, and for the summary determination 
of any claims made by any person other than the offender 
in respect of any property attached in execution of such war- 
rant. 

(5) Where the Courts issue a warrant to the Collec- 
tor under sub-section (1), clause {b), such warrant 
shall be deemed to be a deciee, and the Collector 
to be the decree-holder, within the meaning of the 
^Code of Civil Procedure, 1908, and the nearest 
Civil Court by which any decree for a like 

1 bection 386 was substituted by s. 102 of^the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIIl of 1923). 

2 See Sell. V, Form XXXVII, infra. 

3. Act V of 1908, General Acts, Vol. VI 
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amount could be executed shall, for the purposes of the said 
Ooae be deemed to be the Court which passed the decree, 
an a the piovisous of that Code as to execution of 
decrees shall apply accordingly ! 

Provided that no such Avarrant shall be executed bv the 
arrest or dentention in prison of the offender,] 

’3 8,7. warrant issued under section 386, sub- 

(a), by any 

Inr^ol r - 4 . f 4 -u • - “^ay be executed Avithin the 

local hrnits of the juiusdiction of such Court, it shall 
authorizethe [attachment] ard sale of any such property 
without lioAits, Avhen endorsed by the Dikrict 

Magistrate or Chief Presidency Magistrate Avithin the local 
limits of whose ]urisdiction such property is found. 

‘•^[3«8. {IJ When an offender has been sentenced to fine 

only and to imprisonment in default 
of payment of the fine, and the fine is 
not paid forthwith, the Court may— 
the fine shall be payable either 
on or before a date not more 
than thirty days from the date of the order 
or in two or three instalments, of which 


Suspension of execu 
tionof sentence of im- 
prisonment. 


{a) order 


in 


that 

full 


the first shall be payable on or befor( 


1. The provisions of ss. 387 and 389 have been declared to 
apply to fines imposed (1) under the Andaman and Wicobar 
Islands Begulation, 1876 (Eli of 1876)-see s. 35 as amended 
by the Andaman an i Nicobar Islands Begulation, 1834 fl of 
1884), s. 7 ; and (2) under the Police Act, 1861 (V of 1861). s. 
37, General Acts, Vol. I. The provisions of section 387 have" 
been extended under s 1 (3) to the f.'ommissioner of Police, 
Calcutta, see Ben. B, and O. 

2 These words and figures were substituted for ‘he words 
‘ Such warrant ” by lOH of the Code of Criminal Procedure 
(Amendment) Act, 1923 (XVIII of 1923). 

3. This vvord was substituted for the word “ distress ” by ibid 

4. section 388 was substituted by s. 2 of the Code of Criminal 
Procedure (Second Amendment) Act, 1923 (XXVII of 1923.)' 
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a date not mere than thirty clays from 
the date of the order aiid the other or others 
at an interval or at intervals, as the ease may 
be, of not more than thirty days, and 

{b) suspened the execution of the sentence of imprison- 
ment and release tlie offender, on the execution 
by the offender of a bond,' with or without 
sureties, as the Court thinks fit, conditioned for 
liis appearance before the Court on the date or 
dates on or before which payment of the fine or 
the instalments thereof, as the case may be, is to 
be made ; and if the amount of the fine or of any 
instalment as the case may bo, is not realised 
on or before the latest dale on which it is pay- 
able under the order, I he Court may direct the 
sentence of imprisonment to be carried into 
execution at once, 

{ 2 ) The provisions of sub-section [ 1 ) shall be applicable 
also in any case in which an order for the payment of 
money has been made on non recovery of which imprison- 
ment may be awarded and the money is not paid forth- 
with ; and, if the person against ■svhora the order has 
been made, on being required to enter into a bond such 
as is referred to in that sub-section, fails to do sc, the 
Court may at once pass sentence of imprisonment.] 

23 8 9. Every warrant for the execution of any sentence 

Who may issue war- issued eithei by the Judge 

rant. or Magistrate who passed the sen- 

tence, or by his successor in office. 

1 For form, see Sch, V, Form XXXVIIA. ihfra, 

2 See first footnote on p.26S, supra. 


264 


CETMINAL PEOCEDUBTil CODE: 


[act V- 


3 90. When the acrcused sentenced to whipping only, 
Execution of sentence the sentence shall "^[subject to the 
of whipping only. provisions rf section 39 1] he execut- 

ed at such place and time as the Court may direct. 
Execution of sentence 


of whipping, in addition 
to imprisonn-jent. 


3 91. [1) When the accused — - 


^[{1) is sentenced to whipping only and furnishes 
bail to the satisfaction of the Court for his 
appearance at such time and place as the 
Court may direct, or 

(b) is sentenced to whipping in addition to impri- 
sonment,] 

the whipping shall not be inflicted until fifteen days 
from the date of the sentence, or if an appeal is made 
within the time, until the sentence is confirmed by the 
Appellate Court, but the whipping shall be inflicted as soon 
as practicable after the expiry of the fifteen days, or in case 
of an appeal, as soon as practicable after the receipt of the 
order of the Appellate Court confirming the sentence. 

{2) The whipping shall be inflicted in the presence of 
the oSicer in charge of the jail, unless the Judge or 
Magistrate orders it to be inflicted in his own presence. 

(5) No accused person shall be sentenced to whipping 
in addition to imprisonment, when the term of imprison- 
ment to which he is sentenced is less than three months. 

3 92. (J) In the case of a person of or over sixteen 

Mode of iuHicting years of age whip ing shall be 
punishment. inflicted with alight rattan not less 

than half an in ch in diameter, in such mode, and on such 

1, These words and figures were inserted by s. 21 of the Criminal 
Law Amendment Act, J923 (XII of 1923). 

2. These word.s were substituted for the words " is sentenced to 
whipping in addition to imprisonment in a case which is subject 
to appeal ” by s. 22', ibid. 
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part of the person, as the Local Government directs ; and, 
in the case of a person under sixteen years of it shall he 
inflicted in such mode, and on such part of the person, and 
with such instruments, as the Local Government directs."^ 
[2] In no case shall such punishment exceed thirty 

stripes ^[and, in the case of a person 
Limit of number of sixteen years of a<i:e, it shall 

not exceed fifteen -stripes], 

3 93. No sentence of whipping shall be executed by 

Not to be execetca instalments ; and none of the 
by iin^talments. Exemp- following p(u-sons shall be pumsh- 
tions. able with whipping, namely : — 


(a; females ; 

(/;) males sentenced to death or to transportation or 
to penal servitude or to imprisrnment for 
more than five yeais ; 


(c) males whom the Court 'considers to be more 
than forty-five years of age. 

3 94. (I) The punishment of whipping shall not be 

Whipping nol to bn in- inflicted unless a medieal otBcer, if 
flicted if offender not present, certifies, or, it there is not a 
in fit state of heatth. medical officer present, unless it ap- 

pears to the Magistrate or officer prese it, that the ofleudev 
.is in a fit state of health ''o uaderg3 such punishment. 


1. For manner in which whipping shall be inflicted in — 

1) Assam, see Assam R. and O., 

(2) Bombay, see Bom. B. and O. ; 

(3) Burma, see Bur. R. M.; 

(4) Central Provinces, see G, P R. and O, ; 

(5) Coorg, see Coorg R. and O.; 

(6) Madras, see Mad. R. an'd O. ; 

2. These words were added by s. 7 of' the Whipping Act. 1909 
(IV of 1909), General Acts Vol. VI. Appendix. 
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[2) If, during the execution of a sentenceof whipping, 

a. medical officer certifies, or it 

3} o execution, appears to the Magistrate or officer 

present, that the offender is not in a fit state of health to 
undergo the remainder of the sentence, the whipping shall 
he finally stopped. 

3 95. {1) In any case in which, under section 394, a 

Procedure if punish- sentence of whipping is wholly or 
ment cannot be inflicted partially prevented from being exe- 
under section 391. cuted, the -offender shall be kept in 

custody till the Court which passed the sentence can revise 
it ; and the said Court may, at its discretion, either remit 
such sentence, or sentence the offender in lieu of whipping, 
■or in lieu of so much of the sentence of whipping as was 
not executed, to imprisonment for any term not exceeding 
twelve months ' [or to a fine not exceeding hundred rupees] 
which may be in addition to any other punishment to 
which he may have be6n sentenced for the same offence. 

(2) Nothing in this section shall be deemed to author- 
ize any Court to inflict imprisonment for a term ^[or a 
fine of an amount] exceeding that to which the accused is 
liable by law, or that which the said Court is competent to 
inflict. 


39 6. (1) When sentence is passed under this Code on 

Execution of sentences RU escaped convict, such sentence^ 
on eocaped convicts. if of death, fine or whipping shall, 

subject to the provisions hereinbefore contained take effect 
immediately, and, if of imprisonment, penal servitude or 
transportation shall take effect according to the following 
rules, that is to say — 

(2) If the new sentence is severer in its kind than the 
sentence which such convict was undergoing when he es- 
caped, the new sentence shall take effect immediately. 


1. These words were inserted by s. 105 of the Code of Criminal 
Procedure ^Amendment) Act. 1923 (XVIII of 1923). 
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(9) When the new sentence is not severer in its kind 
than the sentence'the convict was under^'oin^ when he 
'escaped, the new sentence shall take effect after he has 
suffered imprisonment, penal servitude or transportation as 
the case may he, for a further period equal to that which, 
•at the time of his escape, remained unexpired of his former 
•.sentence. 

Jlccplmaiion — For the purposes of this section — 

(a) a sentence of transportation or penal servitude 
shall Ve deemed severer than a sentence of 
imprisonment ; 

(i^) a sentence of imprisonment with solitary confine- 
ment shall he deemed severer than a sentence 
of the same description of impiisonment with- 
out solitary confinement ; and 
(c) a sentence of rigorous imprisonment shall be 
deemed severer than a sentence of simple 
imprisonment with or without solitary con- 
finement. 

3 97. When a person already undergoing a sentence 
Sentence on offender of imprisonment, penal servitude or 
already sentenced for transportation, is .sentenced to im- 
another offence. ^ prison-^ient, penal servitude or 

transportation, such imprisonment, penal servitude or trans- 
portation shall com cnence at i he expiration of the impri- 
sonment, penal senn’tude or transportation to which he 
has been previously sentenced, ^j-unless the Court directs 
that'the subsequent sentence shall run concurrently with 
such pievious sentence] : 

Provided that, if he is undergoing a sentence of impri- 
sonment, and the sentence on such subsequent conviction 

1 In the case of a 5'outhful offender, howeyer such sentences 
run concurrently— see s 32 of the Reformatory Schools Act 1897 
(VIII of 1897), General Acts,' Vol. IV. , 

2. these words were inserted by s. 106 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923), 
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is one of transportation, the Court may, in its diseretiony 
direct that the latter sentence shall commence immediate- 
ly, or at the expiration of the imprisonment to v?hich he- 
has been previously sentenced : 

^[Provided, further, that where a person who has been 
sentenced to imprisonment by an order under section J.23- 
in default of furnishing security is, whilst undergoing such 
sentence, sentenced to imprisonment for an offence- 
committed prior to the makino- of such order, the latter- 
sentence shall commence immediately. 

3 98. { 1 ) Nothing in section 396 or section 397 shall 

be held to excuse any person from_ 
any part of the punishment to- 
which he is bable upon his former 
or subsequent conviction. 

( 2 ) "When an award of imprisonment in default of pay- 
ment of a fine is annexed to a substantive sentence of 
imprisonment, or to a sentence of transportation or penal 
servitude for an offence punishable with imprisonment, 
and the person undergoing the sentence is after its 
execution to undergo a further substantive sentence, or 
further substantive sentences, of imprisonment, transpor- 
tation or penal servitude, effect shall not be gix en to the 
award of imprisonment in default of payment of the fine 
until the person has undergone the further sentence or 
sentences. 


Saving as to sections 
396 and 397. 


3 99 (7) When any person under the age of fifteen 

years is sentenced by Criminal Court 

Oonfinernent of youth- imprisonment for a y ofence, 
ful offcnuers in re- i . ■ i „ 

formatories. the Court may direct that such per- 

son, instead of being imprisoned in a criminal jail, shall be 
confined in any reformatory established by the Local G-overn- 

1 This proviso was added by s. lU6' of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923. 
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ment as a fit place for confinement, in which there are 
means of suitable discipline and of. training in some branch 
•of useful industrj’ or which is kept by person willing to 
obey such rules as the Local Government prescribes with 
regard to the discipline and training of persons confined 
therein. 


(5) All persons confined under this section shall be 
subiecfc to the rules so prescribed, 

(5) This section shall not apply to any place in which 
the Reformatory School Act, 1897, * is for the time being 
in force. 

400, When a sentence has been fully executed, the 

officer executing it shall return the 

exefuM.'n o't Court from whieli it 

issued, with an endcrsement under 
his hand certif)iiig the manner in which the sentence has 
been executed. 


CHAPTER XXIX 


Of Suspensions, Remissions and Computations of 

Sentences. 

401. [ 1 ) When any person has been sentenced to 

Power to su=peud punishment for an offence, the Go- 
remit sentences. vernor General in Council or the 

Local Government may at any ’ime without conditions 
or upon any conditions which the person sentenced accepts, 
suspend the execution of his sentence or remit the whole 
or any part of the punishment to which he has been sen- 
tenced. 

( 2 ) W^henever an application is made to I he Governor 
General in Council or the Local Government for the suspen- 
sion or remission of a sentence, the Governor General in 
Council or the Lcical Government, as the case may be, may 
require the presiding Judge (f the Court or by 

1. Act VJII of 1897. General Acis, Vol. IV. see s. 8 of that Act. 
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which the conviction was had or confirmed to state his- 
opnion as to whether the application should be granted or 
refused, together with his reasons for such opinion and 
also to forward with the statement of such opinion a 
certified copy of the record of the trial or of such record 
thereof as exists.] 

(5), If any condition which a sentence has been sus- 
pended or remitted is, in the opinion of the Governor Gene- 
ral in Council or of the Local Government, as the case may 
be, not fulfilled, the Governor General -in Council or the 
Local Government may cancel the suspension or remission, 
and thereupon the person in whose favour the sentence- 
has been suspended or remitted may,* if at large , be arrested 
by any police-ofScer without warrant and remanded to 
undergo the unexpired portion of the sentence. 

(4) The condition on which a sentence is suspended or 
remitted under this section, may be one to be fulfilled by 
the person in whose favour the sentence is suspended or 
remitted, or one independent of his will. 

The provisions of the above sub-sections shall 
also apply to any order passed by a Criminal Court under 
any section of this Code or of any other law, which restricts 
the liberty of any person or imposes any liability upon 
him or his property.] 

(5) Nothing herein contained shall be deemed inter- 
fere with the right of ^[His Majesty or the Governor- 
-General when such right is delegated to him] to grant 
pardons, reprieves, respites or remissions of punishment. 


1. These words were added b 5 ' s. 1 07 of the Code of Crinimal 
Procedure (Amendmeht) Act, 1923 fXVIII of 1923). 

2. This sub-section was inserted by ibid. 

3. These words were substituted for tbe words." Her Majesty" 
by ibid. 
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1 i5A) Where a conditional pardon is granted bj’’ His- 
Majesty or, in virtue of any powers delegated to him, 
by the G-overnor-General. any cqnditipn thereby imposed, 
of whatever nature, shall be deemed to have been imposed 
by a sentence of a competent Court under this Code and 
shall be enfoiceable accordingly.] 

{6) The Governor General in Couneil and the Local 
Government ma^?, b}- general rules or -special orders, 
give directions as to the suspension of sentonces and the- 
conditions on which petitions should be presented and dealt 
with. 

3[4 02. {1) The Governor General in Council or the- 

Power to commute Local Government may, without 
punishment. the Consent of the person sentenced 

commute any one of the following sentences for any other 
mentioned after it : — 

-death, transportation, penal servitude, rigorous 
imprisonment for a term not exceeding that to which he 
might have been sentenced, simple 'imprisonment for a 
like term, fine, 

‘^[{2) Nothing in this section shall affect the provisions 
of section 54 or section 55 of the Indian Penal Code ''\] 


1. This Hub-seclion was inserted by s. 107 of the Code of Cri- 
minal Procedure (Amendment) Act, 1923 (XVllI of 1923.) 

2. For order by the Government of Bombay as to suspension 
of sentences undc-r the Bombay prevention of Gambling Act, 
1887, Bom. Code, in respect of anything done under a license 
grantc-d under the Bombay Race courses Licensing Act, 19i2. 
Bom. Code, see Bombay Government Gazette, 1912, Pt. I, P. 1193. 

3. This section was renumbered by s. 108 of the Code of 
Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 

4. Sub-section (2) was added by ibid. 

6. Act XLV of 1860, General Acts, Yol. 1. 
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GHAPTFB XXX. 


Of previous Acquittals or Convictions. 


403. (i) A person who has once been tried by a Cfurt 

of competent jurisdiction for an 
offence and convicted or acquitted 
of such offence shall, while such 
conviction or acquittal remains in 
to be tried again for the same 
offence, nor on the s^me facts for any other offence 
for which a different charge from the one made against 
him might have been made under section 236, or for 
which he might have been convicted under section 237. 


Person once convic 
ted or acquitted not 
to be tried for the same 
offence. 

force, not be liable 


(2) A person acquitted or convicted of any offence 
may be afterwards tried for any distinct offence for which a 
•separate charge might have been made against him on the 
former trial under section 235, sub-section il). 


( 3 ) A person convicted of any offence constituted by 
any act causing consequences which, together with such 
act, constituted a different offence from that of which he 
was convicted, may be afserwards tried for such last 
mentioned offence, if the consequences had not happened, 
or were not known to the Court to have happened, at 
the time when he was convicted. 


(4) A person acquitted or convicted of any offence 
constituted by any acts may, notwithstanding such acquit- 
tal or conviction, be subsequently charged with, and tried 
for, aPy other offence constituted by the same acts which 
he may have committed if the Court by which he*was 
fir-st tried was not competent to ^'’’y the offence with 
which he is subsequently charged. 
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{5) Nothing in this section shall affect the provisions 
of section 26 of the G-eneral Clauses Act, 1897,^ or section 
188 of this Code. 

Ewplanaiion . — The dismissal of a complaint, the stop- 
ping of proceedings under section 249, the discharge of 
the accused or any entry made upon a charge under 
section 273, is not an acquittal for the pm pose of this 
•section. 

Illiisiraiions. 

(a) A is tried upon a charge of theft as servant and 
acquitted. He cannot afterwards, while the acquittal 
remains in force, be charged with theft as a servant, or 
upon the same fact with theft simply, or with criminal 
breach of tru&t. 

(d) A is tried upon a charge of murder and acquitted. 
There is no charge of robbery ; but it appears from the 
facts that A committed robbery at the time when the 
murder was committed ; he may afterwards be charged with, 
and tried for, robbery. 

(c) A is tried for causing grievous hurt and convicted. 
The person injured afterwards dies. A may be tried again 
for culpable homicide. 

{d) A is charged before the Court of Session -and 
convicted of the culpable homicide of B. A may not after- 
wards be tried on the same facts for the murder of B. 

(e) A is- charged by a Magistrate of the first class 

with, and convicted by him of, voluntarily causing hurt 
to B. A may not afterwards be tried for voluntarily causing 
grievous hurt to Bon the same iacts, unless the ease 
comes within paragraph 3 of the section. 

(f) A is charged by a Magistrate of the second class 
with, and convicted by him of, theft of property from the 

1. Act X of 1897, General Acts, Vol. IV. 

C.— 18 



criminal procedure code. 


274 


[act V.- 


person of B. A inajr be subsequently charged with, and 
tried for, robbery on the same facts. 

ig ) A, B and C are charged b}? a Magistrate of the first 
class with, and convicted by him of, robbing B. A, B and 
C may afterwards be charged with, and tried for, daeoity 
on the same facts. 


PART VU. 

OF APPEAL, REFERENCE, AND REVISION. 
CHAPTER XXXI 
Op appeals.^ 


4 04, No appeal shall lie from any iudgn-ent or order 
Unless otherwise pro- of a Criminal Court except as pro- 
vided, no appeal to vided for by this Code or by any 

lie- other law for the time being in force. 


40 S. Any person whose application under section 89 
ord^r delivery of property or the- 


Appeal from 
rejecting application 
for restoiation of at- 
tached property 


proceeds of the sale thereof has been 
rejected by any Court may appeal 
to the Couit to which appeals ordi- 
narily lie from the sentences of the former Court. 


406. Any person who has been ordered under section 
Appeal from oeder 118 to give seCBlity fci- keeping the 
requiring security peace or for good behaviour may ap- 
for keeping the peace peat against such order — 
or for good behaviour. 


1. For periods of limitation, see the Indian Limitation Act, 
1908 ^IX of 1901), Sell, I, second division General Acts, 

Vol. VI. 

2. Section 406 was substituted by s.' 109 of the Code of Criminal' 
procedure (Amendment) Act, 1923 (XVIII of 1923). 
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{a) if made by a Presidency Magistrate, to the High 
Court ; 

(h) if made by any other iMagistrate, to the Court of 
Session : 

Provided that the Local Government may, by notiSca- 
tiori in the local official Gazette, direct that in any district 
specifu’d in the notification appeals from such orders made 
by a Magistrate other than the District ^Magistrate or a 
Presidei.cy jMagistrate shall lie to the District Magistrate 
and not to the Court of Session : 

Provided, farther, that nothing in the section shall 
apply to persons the proceedings against whom are laid 
before a Sessions .Judge in accordance with the provisions 
of sub-section [2) or sub-section {3J) of section 123.] 

^[406 A. Any person aggrieved by an order refusing 
Appeal ffom order accept or rejecting a surety 
refusing to accept or under section 122 may appeal 
rejecting a surety. against such order,— 

(a) if made by a Presidency Magistrate, to the High 
Court ; 


407 . 


[b) if made by the District Magistrate, to the Court 
of Session ; or 

(c) if made by a Magistrate other than the District 
Magistrate, to the District Magistrate.] 

(1) Any person convicted on a trial held by any 
Appeal from sentence Magistrate of the second or third 
°Loud sentenced under 

section 349 ^[or in respect of whom 

an order has been made or a sentence has been passed 
under section 380] by a Sub-divisional Magistrate of the 
second class, may appeal to the District Magi strate. 

1. Section 406A was inserted by s. llu, of the Code of Criminal 
Procedure (Amendment) Acb, 1923 (XVIII of 1923.) 

2, These words and figures were inserted by s. Ill, ibid. 
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(3) The Distrieb Mag'isbrate may direct that any ap- 
Transfer of appeals p6al under this section,- or any class 
to first Class Magis- cf such appeals, shall be heard by 

. any Magistrate of the first class 

subordinate to him and empowered bv the Local Govern- 
ment to heal such appeals, and thereupon such ajipeals, or 
class 'of appeals may be presented to such subordinate Ma- 
gistrate, or, if aheady presented to the District Magistrate, 
may be transferred to such subordinate Magistral^. The 
District Magistrate may withdraw from such Magistrate 
any a]ipeal or class of appeals so presented or transferred. 
I 4 O 8 . Any person convicted on a trial held by an 
Appe.il fetitences of Assistant Sessions Judge, a Dis- 
Assist, tut csesiiona Judge trict Magistrate or other Mao-is- 

“rslclMf'”" ““ the first clas, or any person 

sentenced under section ,S4P ^j^or in 
respect of whom an order has been made ora sentence 
has been passed under section ;i80! by a Magistrate of the 
first class, may appeal to the Court of Session : 

Pro'ided as follows : — 


{Ij) when in any case an Assistant Sessions Judge ora 
Magistrate specially empowered under section 30 
passes any sentence of imprisonment for a term 
exceeding four years, or any sentence of transpor- 
tatiop, the appeal '^[of all or anv of the accused 

1. As to appeal from decisions under the Frontier Crimes 
Eegulation, 1901 (III of 19011, see Ch. Ill of that Regulation, P. 
and N. W. F. Code. 

2. These words and figures were inrerfed by s. 112 of the Code 
of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 

3. Clause (a) of the proviso tn s. 408 was omitted by s. 23 of the 
Criminal Law Amendment net, 1920 (XII of 1923), 

4. These words were inserted by s. 112 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923), 
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convicted at such trial] shall lie to the Hio-h 
Court ; ^ 

(c) when any person is convicted by a Map:istrate of 
an offence under secticn^'124A of the Indian 
Penal Code,’ the appeal shall lie to the Hicrh 
Court. ^ 


4 0 9. An appeal 


Appeal to Court 
Session how" heard. 


of 


to the Court of Session or Sessions 
Judge shall be heard by the Ses- 
sions Judge or by an Additional 
Sessions Judge ; 


“[Provided that an Additional Sessions Judge shall 
heat only such apj^eals as the Local Grovernment mav, by 
general or special order, direct or as the Sessions Judge 
of the division may make over to him.] 

4 t 0. Any person -ccnvicted on a trial held by a Ses- 
appeal from sen- sioDs Judge, or an Additional Ses- 
lence of Court of Ses- sions Judge, may aj)peal to the 

High Coiii-t. 


41 I. Any person convicted on a trial held by a Pre- 
Appeal frnn sentence sidency iMagistrate may appeal to 
of Presidency Mag is the High Court, if the Magistrate 

_ has sentenced him to imprisonment 
for a term exceeding six months or to fine exceedino’ two 
hundred rupees. 


412. Notwithstanding anything hereinbefore eon- 
No appeal in cert<iin tained, where an accused person 
cases when accused has pleaded guilty and has been 

pleads guilty. convicted by e Court of Session or 

any Presidency Magistrate or Magistrate of the first class 
on such plea, there shall be no appeal except as to the 
extent or legality of the sentence. 


1 Act XLV of I860, General Acts, Vol. I. 

2 1 his proviso vras added by s. ll.S^f the Code of 
Jr'rocedure (Amendment) Act, 3923 (XVII) of 3923. 


Criminal 
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4 t 3 . Notwithstanding anything hereinbefore contain- 

No appeal in petty appeal by a 

cases. convicted person in cases m which 

a Court of Session passes 

s sentence of imprisonment not exceeding one month 
only or ^[in which a Court of Session or District Magistrate 
or other Magistrate of the first class passes a sentence] of 
fine not exceeding fifty rupees only ^ *. 

Explanation . — There is no appeal from a sentence of 
imprisonment passed by such Court or Magistrate in 
aefault of payment of fine when no substantive sentence of 
imprisonment has also been passed. 

4 14. Notwithstanding anything hereinbefore contain- 
No appeal from cer- e<i> there shall be no appeal by a 
tain summary convic- convicted person in any case tried 

summarily in which a Magistrate 
empowered to act under section 260 passes a sentence"^ ^ * 
of fine not exeeeding two hundred rupees only. 

4 1 5. An appeal may be brought against any sentence 

referred to in section 413 or section 
4«3and4l4 414 by which any two or more of 

the punishments therein mentioned 
are combined, but no sentence which would not otherwise 
be liable to appeal shall be appealable merely on the 
ground that the person convicted is ordered to find seeurity 
to keep the peace. 


1. The words ‘‘ or the Di«tiict Magistrate or other Magistrate 
of the first class ” were omitted b) s. 24 of the Criminal Law 
Amendment Act, 1923 (XII of l923.) 

2. These words were inserted by ibid. 

3. The words ‘‘or of whipping only ’’ were omitted by ibid, 

4. Tne words “ of imnrisonmeiit • not exceeding three months 

only, or ” were omitted by s. 25, ibid. 

6. The words, “ or of whipping only ’’ were omitted by ibid. 
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Expl a nation . — A sentence of imprisonment in default 
•of payment of fine is not a sentence Ly whicli two or more 
punishraeuts are eoral)incd within the meaning of tliis soc- 
11100 . 


^[4f5A. Notwithstanding anything contained in this 

Cha])ter, when more persons than 


Spt-cial ri'^ht of 
peal in certain cases. 


■p- 


one are convicted in one trial, and 
an appealable judgment or order has 
been passed in respect of any of such ])ersons, all or any 
of the persons convicted at such trial shall have a right of 
appeal.] 

4 I 6. [_Savin;j of sentences on European British suhjccis.l 
Omilted- hij s. 26 of Act XII of 1923, 


4l 7. The Local Government may direct the Public 
Appeal OU betiaif of Prosecutor to present an appeal to 
Government in case of the High Court from an original or 
.acquuial. appellate order of acquittal j^assed 

by any Court other than a Pligh Court. 

^[418. (I)] An appeal majr lie on a matter of fact as 

Appeal on wliafe well as a matter of law except 
.maneL-s admissible. where the trial was by jury, in 

which case the appeal shall lie on a matter of law only. 


^[.2) Notwithstanding anything contained in sub-sec- 
tion (1) or in section 428, sub-section (2j, .when, in the 
■case of a trial by jury, any person is sentenced 'to death, 
.any other person convicted in the same trial with the person 
so sentenced may appeal on a matter of fact as well as a 
matter of law.] 


1. Section 41.5A was inserted by s. 114 of the Code of Griroinal 
Procedure (Amendment; Act 1923 (XVIII of 1923). 

2. Section 418 was re'numbered by s. 116, ibid, 

3. Sub'section (2) was added by ibid. 
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:ExplanaUon.—T}hQ alleged severity of a sentence shalL 

lor the purpose of this section, be deemed to be a matter 
or Jaw. 

4 I 9. Every appeal phall ^ be made in the form of a 

Petition Cf appeal. petition in writing presented by 

the appellant or his pleader, and 
every such petition shall (unless the Court to which- it is 
presented otherwise directs) be accompanied by a copy of 
the ]udgment or order appealed against, and, in case tried 

by a ]ury, a copy cf the heads of the charge, recorded 
under section 367. 

420. If the appellant is in jail, he may present his 

Procedure when ap- petition of appeal and the copies 
pa lant in jail. accompanying the same to the 

omeer m charge of the jail, who shall thereupon forward 
such petition and copies to the proper Appellate Court. 

421. (i) On receiving the petition and copy under 

Summary dismissal section 419 or section 420, the 
appeal. ^ ^ Appellate Court shall peruse the 

same, and, if it considers that there is no sufiBcient ground 
foi interfering, it may dismiss the appeal summarily. 

Provided that no appeal presented under section 419 
shall be dismissed unless the appellant or his pleader has 
had a reasonable opportunity of being heard in support of 
the same. 

[2) BeforQ:^dismissing an appeal under this section, tlje 
Court may call for the record of the case, but shall not be 
bound to do so. 

4 22. If the Appellate Court does not dismiss the 
Notice of appeal. appeal summarily, it shall cause 

notice to be given to the appellant 
or his pleader, and to such officer as the local Grovernment 
may appoint in this behalf, of the time and place at which 

1 For officers appointed by the Government of Madras, see 
Mad. R. and O. 
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such appeal will be heard, and shall, on the application oi 
such officer, furnish him with a copy of the grounds of 
appeal ; 


and, in the ease of appeals under section 4l 7, the Appel- 
late Court shall cause a lihe noti ce to be £^iven to the accused. 

423. (1) The Appellate Court shall then send for 

Powers of Appellnte record of the ca,se, if such record is 
Court in disposing of not already in Court- After perus- 

mg such record, and hearing the 
appellant or his pleader, if he appears and the Public 
Piosecutor, il he appears, and, in ease of ^n appeal under 
section^ 417, the accused if he appears, the Court raav, if 
it considers that there is no sufficient ground for inter- 
fering dismiss the appeal, or may — 

{a) in an appeal from an order of acquittal, reverse 
order and direct that further inquiry be 
made, or that the accused be retried or be 
commit ed for trial, as the case may be, or 
find him guilty and pass sentence on him 
according to law ; 

{h) in an appeal from a conviction, (1) reverse 
the finding and sentences, and acquit or 
discharoe the accused, or order him to be 
retried^ by a Court of competent jurisdiction 
subordinate to such Appellate * Court or 
committed for trial or ^2) alter the find- 
ing, maintaining the sentence or with or 


1 As to enhancement of punishment by Appellate Courts in 
Upper Burma, the Samhai Parganas and in Biitish Baluchistan 
see respectively the Upper Burma Griminial Justice Regulation’ 
1892, fVof 1892 ), Schedule, art XIII, Bur. Code, the Sanihal 
Parganas Justice Regulation 1893 [V of 1893), s. 4 (vi, and 
the. Briti-h Baluchiftm Criminal Justice Regula- 
^on, 1896 (VIII of 1896), as lb, Bal. Code ; in the North-West 
£’rontier Province, see the North-West Frontier Province Law 
and Justice Regulation, 1901 (VII of 1901) ss. 10 and 11 P 
and N. W. F. Code. ! ’ 
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wiuhout altering’ the finding, reduce the sentence, 
or (5), with or without such reduction and with 
or without altering the finding, alter the nature 
of the sentence, but, subject to the provisions of 
section 106, sub- section (5), not so as to enhance 
the same ; 

(e) in an appeal from any other order, alter or reverse 
such order ; 

(d) make any amendment or any consequential or 
incidental order that may be just or proper. 

(2) Nothing herein contained shall authorize the Court 
to alter or reverse the verdict of a jury, unless it is of 
opinion that such verdict is erroneous owing to a misdirec- 
tion by the Judge, or to a misunderstanding on the part 
•of jury of the law as laid down by him. 

4 24, The rules contained in Chapter XXVI as to the 
Tudgment of sub- judgment of a Criminal Court of 
ordinate appellate original jurisidiction shall apply, so 

faj. a,s may he practicable to the 
judgment of any Appellate Court other than a High Court : 

Provided that, unless the Appellate Court otherwise 
directs, the accused shall not be brought up or required to 
attend, to hear judgment delivered. 

405. {1) Whenever a case is decided on appeal by the 

Order by High Hig’h Court under this Chapter, it 
■Court on appeal to be shall Certify its judgment or order 
certified to lower the Court by which the finding, 

sentence or order appealed against 
was recorded or passed. If the finding, sentence or order 
was recorded or passed by a Magistrate other than the Dis- 
trict Magistrate, the certificate shall be sent through the 
District Magistrate, 
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( 2 ) The Court to \^hich the High Court certifies its 
judgment or order shall thereupon make such orders as are 
•comfortable to the iudgment or order of the High Court, 
and, if necessary, the record shall be amended in accordance 
therewith. 

426. (j?) Pending any appeal by a convicted person, 

Suspension of seu- Appellate Court may, for 

fence pending ar.penl. roasoiis to be recorded by it in 
appellant writing, Order that the execution of 
the sentence or order appealed 
against be suspended and, also, if he is in confinement that 
he be released on bail or on his own bond. 

{ 2 ) The power conferred by this section on an appellate 
Court may be exercised also by the High Court in the case 
of any appeal by a convicted person to a Court subordinate 
thereto, 

(5) When the appellant is ultimately sentenced to 
imprisonment, penal servitude or trat'sportation, the time 
during which h® is so released shall be excluded in comput- 
ing the term lor which he is so sentenced, 

427. When an appeal is presented under section 417» 

Arrest of .accused in the High Court may issue a warrant 

appeal from acquDtal directing that the accused an’e.s- 
ted and brought before it or any subordinate Court, and the 
Court before which he is brought m'ly commit him to prison 
pending the disposal of the appeal, or admit him to bail. 

428, (7) In dealing with anv appeal under this Chapter 

. . r, the Appellate Court, if it thinks 

take furttier evidence additional evidence to be necessary, 
or difect it to be shall record its reasons, and may 

either take such evidence itself, or 
direct it to be taken by a Magistrate, or, when the 
Appellate Court is a High Court, by a Court of Session, or 
a Magistrate. 
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(S) ^ When the additional evidence is taken by the Court 
0 ession or the Magistrate, it or he shall certify such 
evi ence to the Appellate Court, and such Court shall 
thereupon proceed to dispose of the appeal. 

fo) Unless the Appellate Court otherwise directs, the- 
accused or Ins pleader shall be present when the additional 
_ vidence is taken ; but such evidence shall not be Wken 
in the piesence of jurors or assessors. 

evidence under this section shall b& 
subiected to the provisions of Chapter XXV, as if it were 
an inquiry. 

4 2 9. MHien the Judges composing the Court of Ap 

Proccdute -^vhere peal are equally divided in opinion. 
Judge of Court of the case, with their opinions there 
dhriSei. ''' shall be laid before anotbe, 

1 , . same Court, and such 

Judge, after such hearing (if any) as he thinks fib, shall 
deliver his opinion, and the judgment or order shall follow 
such opinion. 

430. Judgments and orders passed by an Appellate 

Finality of orders on appeal shajl be final, 

appeal. e^ccept in the eases provided for in 

section 417 and Chapter XXXII, 

43 1. Every appeal under sectioi^ 417 shall finally 

Abatement of appeals on the d^^th of the, accused 

^ , aoo every other appeal under this 

Chapter (except an appeal from a sentence of fine) shall 
finally abate on the death of the appellant. 

CHAPTER XXXII. 

OfReeeiience and revision. 

43 2. A Presidency Magistrate may, if he thinks fit 

Reference by Presi- for the opinion of the High 

dency Magistrate to Court any question of the law which 
High Court. arises in tHfe hearing of any case 
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53 end]no' before him, or may give judgment in any such 
eape sub.iect to the decision of the High Court on such 
reference and, pending such decision j may either commit 
tne accused to jail, or lelease him on bail to appear for 
judgment when called upon, 

43 3. {!) When a question has been so referred, the 

Disposal of Case High Court shall pass such order 
according to decision thereon as it thinks fit and shall 

canse a copy of such order to be 
■sent to the Magistrate by whom the reference was made, 
who shall dispose of the ease conformably to the said order! 

(2) d'he High Court may direct by whom the costs of 
Directica as to co.sts. such reference shall be paid. 


4 3 4. (1) When any person has, in a trial before a Judge 

Power to reseive High Court consisting of more 

questions arising m Judges than one and aetino- in the 

original jurisdiction PTPreicjA nf ifo nvimir. 1 • j- i.- 

ol High Court. exeicise ot its onginal jurisdiction 

r T ' .r , , . convicted of an offence, the 

Judge, if he thinks fit may leserve and refer for the deci- 
sion of a court consisting of two or moi e Judges of such 
Ooiut any question of law which has arisen in the course 
^ ^ 1 ^ of such peisou,aiid the determination of which 
would effect, the event of the trial. 

(2) If the Judge reserves any such question, the person 
Procedure when convicted shall, pendim^ the deci- 
question reserved. sion thereon, be remanded to jail. 

, ,, the Judge thinks fit be admit- 

ted to bail ; and the High Court shall have power to review 
be case or such part of it as may be necessary, and finally 
determine seuh question, and thereupon to alter the sen- 
tence passed by the Court of original jurisdiction, and to 
pass such ]udgment or order as the High Court thinks fit. 
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(i) The High Court of any Sessions Judge or 

Power to call for re- District Magistrate or any Sub- 
Cou?h divisional Magistrate empowered 

”* by fhe Local Covernraent in this 

behalf, may call for and examine the record of any proceed- 
ing, before any inferior Criminal Court situate within 
the local _ limits of its or his jurisdiction for the purpose- 
o£ satisfying itself or himself as to the correctness, legality 
or propriety of any finding, sentence or order recorded 
or passed, and as to the regularity of any proceedings 
of such inferior Court ^[and may, when ceiling for such 
reeoid, dnect that the execution of any sentence be 
suspended and, if the accused is in confinement, that 
he be released on bail or on his own bond pondino- 
the examination of the record]. 

^[^Explanation . — All Magistrates, whether exercising 
original or appellate jurisdiction, shall be deemed to be in^ 
ferior to the Sessions Judge for the purposes of this sub- 
section and of section 437. 

(2) If any Sub-d ivisional Magistrate acting under sub- 
section (1) considers that any such finding, sentence or 
order is illegal or improper, or that an^ such pioceedino-s- 
are irregular, he shall forward the ribord, with such 
remarks thereon as he thinks fit,- to the District Magis- 
trate. ® 

3 5^1? ^ -Sr Jj*. 

(4) ^ If an application under this section has been 
made either to the Sessions Judge or District Mao-is- 
trate, no further application shall be entertained by the 
other of them. 

1 These words were added by s. 116 of the Code of Criminal 
Procedure (Amendment) Act, 1923 iXVIII of 1923). 

2. This Explanation was added by ibid. 

8. Sub-seclion (3) was omitted by ibid. 
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^[43 6.] On examining auy record under section 435 


or otherwise 


Hisrh Court 


Power to the in- 

quify. the Sessions Judge direct the 

District Magistrate by himself or by any of the Magis- 
trate subordinate to him to make, and the District Magis- 


trate may himself make or direct any Subordinate Magis- 
trate to make, further inquiry into any compiaint v hich 


has been dismissed under section 203 or sub-section 3 of 


section 204, or into the ca e of any -[person accused of an 
offence] who has been discharged : 

^[Provided that no Court shall make any direction 
under this section for inquiry into the ease of any person 
who has been discharged unless such person has had 
an opportunity of shewing cause why such direction should 
not be made.] 

^[4 3 7] When, on examining the record of any case 
Power to the order com- undei section 435 or otherwise, the 
mitmenat. Sessions Judge or District Magis- 

trate considers that such case is triable exclusively by the 
Court of Session and that an accused person has been impro- 
perly discharged by the inferior Court, the Sessions Judge 
or District Magistrate may cause him to be arrested, and 
may thereupon, instead of directing a fresh inquiry, order 
him to be committed for trial upon the matter of which 
he has been, in the opinion of the Sessions Judge or Dis- 
trict Magistrate, improperly discharged ; 

Provided as follows ; 

{a) that the accused has had an opportunity of show- 
ing cause to such Judge or Magistrate why 
the commitment should not be made ; 


1. These sections which were originally numbered 437 and 43'^ 
respectively were renumbered 43ti and 437 by s. 117 of the 
Code of Criminal Procedure (Amendment) Act, 1923, XVIII 
of lb23). 

2. These words substituted for the words “accused 
person” by ibid 

3. This proviso was added by ibid. 
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(b) that, if sneh Jnclo’6 or Magistrate thinks that the 
evidence shows that some other offence has been 
committed by the accused, such Judge or 
Magistrate may direct the inferior Court to in- 
quire into such offence. 

4 3 8. (i) The Sessions Judge or District Magistrate 
Report to High may, if he thinks fit, on examining 
Court. under section 435 or otherwise the 

record of any proceeding, report for the orders of the High 
'Court the result of such examination, and, when such 
report contains a recommendation that a sentence be 
reversed or altered, may order that the execution of such 
-sentence be suspended, and, if the accused is in confinement, 
that he be released on bail or oi. his own bond. 

(2) An additional Sessions Judge shall have and may 
exercise all the powers of a Sessions Judge under this 
Chapter in respect of any case which may be transferred to 
him ^[by or under any general or spe.cial order of the 
Sessions Judge]. 

4 3 9 , [1) In the case of any proceeding the record of 

High Court’s powers yhich bas been called for by 
of revision. ^ itself or which has been reported for 

orders, or which otherwise comes to .its 'miowledge, the 
High Court may, in its discretion, exercise any”of the 
powers con! erred on a Court of Appeal by sections 
423, 426, 427 and 428 or on a Court by section 338, and 
may enhance the sentence ; and when the Judges com- 
posing the Court of Revision are equally divided in 
opinion, the ease shall be disposed of in manner pro%dded 
by section 429. 

1. These words were substituted for the words “ by the 
sessions Judge ” by s. 118 of the Code of Criminal Procedure 
(Amendment) Act, 192.S (XVIIl of 1923). 

2. The figures “ 195 ” were omitted by s. 119, ibid. 
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{ 2 ) No order under this section shall be made to the 
prejudice of the accused unless he has had an opportunity 
of being heard either personally or by pleader in his own 
d.efenee. 

(5) Where the sentence 'dealt with under this section 
has been passed by a Magistrate acting otherwise than 
under section 34, the Court shall not inflict a greater punish- 
ment for the offence which, in the opinion of such Court 
the accused has committed, than might have been inflicted 
for such offence by a Presidenc^^ Magistrate or a Magistrate 
of the first class. 

(4i Nothing in this section applies to an entry made 
under section 273, or shall be deemed to authorize a High, 
Court to convert a finding of acquittal into one of conr 
viction. 


(5) Where under this Code an appeal lies and no appeal 
is brought, no proceedings by way of revision shall be 
entertained at the instance of the party who could have 
appealed 

^[{ 6 ) Notwithstanding anything contained in this sec- 
tion, any convicted person to whom an opportunity has been 
given under sub-section (2) of showing cause why his 
sentence should not be enhanced shall, in showing cause, be 
entitled also to show cause against his conviction.] 

4 40. No party has any right to be heard either person- 

^ ^ , ally or by pleader before any Court 

Optional with Court •<. r 

to liear parties. exercising its powers of 

revision. 


Provided that the Court may, if it thinks fit, when 
exercising such powers, hear any party either personaPy or 
by pleader, and that nothing in this section shall be deemed 
to affect section 4H9, sub-section (2). 


1. Tnis sub-section was added ’by s. 118 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of, 1923). 

C.— 19 
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4 41. When the 

Statement; by Presi- 
aency Magistrate of 
grounds of his decision 
to be considered by ^yith the recovd a statement set- 
igi ourt. forth the grounds . of his deei- 

sion oi' order and any facts which he thinks material to 
the issue ; and the Court shall consider such statement 
before over- ruling or setting aside the said decision or 
order. 


record of any proceeding of any Pre- 
sidency Magistrate is called for 
by the High Court under section? 
435, the Magistrate may submit 


to he certified to Luwe'r 
Court of Magistrate. 


4 4 2. When a case is revised uhd*"r this Chapter by 
High Court’s order the High Court, it shall, in manner 

hereinbefore provided by section 
425, certify its decision or order to 
the Court by which the finding, sentence or order revised 
was recorded or passed, and the Court or Magisti’ate to 
which the decision or order is so certified shall thereupon 
ncabe such orders as are conformable to the decision so 
certified ; and, if necessary, the record shall be amended 
in accordance therewith. 


PART VIII. 

SPECIAL PROCEEDINe'S. 

1 CHAPTER XXXIII. 

Special provisions relating to oases in which European 
AND Indian British subjects are concerned. 

4 43. [ 1 ) Where, in the course of the trial outside, a 
Determination re- presidency- town of any offence’ 
garding applicability punishable with imprisonment, the 
of this Cnapter. accused person, at any time before 

he is committ ed for trial under section 213 or is asked to 

i. Chapter XXXIII (sections 443 to 449) was substituted for 
original Chapter XXXIII (sections 443 to 463) by s. 27 of the Criminal 
Law Amendment Act, ltj2S (XII of 1923), 
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slio'^v else ualor s 63 bioii 21)2 or eaters on his defence 
under section 25i)-i as the case may be, claims chat the 
cause ouuht to be tried under ihe prorisions of this Chap- 
ter. Ihe msristrate inquiring into or trying the case, after 
making such inquirv as ho thinks necessary, and after 
allowing the accused person responsible time within which 
to addr.ee evidence in support of his claim, shall, if he is 
.=:atisiied — 

{a) that, the complainant and the accused persons or 
any of them are respectively European and 
Indian British sublects or Indian and European 
Britnsh subjects, or 

(b) that in view of the connection with the ease 
of both an European- British subject and an 
Indian British subject, it is expedient for the 
ends of justice that the case should be tried 
under the provisions ol this Chapter, 
record a finding that the case is a case which ought to be- 
tried under the provisions of this Chaptei, or, if he is not 
so satisfied, record a finding that it is not such a case. 

(2) AA'heve the Magistrate rejects the claim, the person 
by whom it was made may appeal to the Sessions Judge, 
and the decisions of the Sessions Judge thereon shall be 
final and shall not be questioned in any Court in appeal 
or revision. 

(5) AYhere the Magistrate rejects the claim, he shall 
stay the proceedings until the expiration of the period al- 
lowed for the presentation of the appeal or, if an appeal is 
presented until it has been decided. 

44 i. Eor the purposes of section 44)3, “complainant” 
Definition of “ com- means any person making a com- 
plainant,” plaint or, in relation to any ease 

of which cognizance is taken under clause (5) of section 
190, sub-section [1], any person who has^iven information 
relating to the commission of the offence within the mean- 
ing of section 154 : 
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Provided that a Public Prosecutor, a Public servant, a 
member, oflBcer or servant of any local authority, a railway 
servant as define in section 3 of the Indian Railways Act, 
1890, 1 or an officer or servant of any company, association 
or other body to which the Local Government may, by 
general or special order published in the Local' Official 
Gazette, declare the provisions of this section to apply, 
shall not, by reason only of the'fact that he has made a 
complaint of, or given information of, an offence in his 
capacity as such Public Prosecutor, public servant, railway 
servant, member, officer or servant, fie deemed to be a 
complainant within the meaning of this section, nor shall 
a police-officer be so deemed by reason only of the fact that 
a report under section 173 relating to a case has been made 
by or -through him. 

44S. (i) Where a Magistrate or Sessions Judge de- 

procedure ill sum- cides under section 443 that a case 
mens cases. ought to be tried under the provi 

sions of this Chapter and the ease is a summons-case, the 
Magistrate trying the same shall direct that the case be 
referred to a Bench of two Magistrates and shall send a 
copy of such order to the District Magistrate who shall 
forthwith provide for the constitution of a Bench of two 
Magistrates of the first class, of whom one shall be an Eu- 
ropean and the other an Indian, for the trial of the case. 

{ 2 } Where the Magistrates constituting the Bench by 
which a case is tried under this section differ in opinion, 
the case, together with their opinions thei eon, shall be laid 
before the Sessions Judge, who may examine any party or 
recall and examine any witness who has already given evi- 
dence in the case, and may call for and take any further 
evidence, and shall thereafter pass such judgment, sentence 
or order in the case as he thinks fie and as is according to law. 

1. Act IX of i890, Genaral Aclsi, Vol IV. 
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( 3 ) Any person convicted by a Bench under this section 
shall have the same right of appeal as if he had been 
convicted by a Magistrate of the first class, and any person 
convicted by a Sessions Judge under sub-section ( 2 ) shall 
have the same right of appeal to the High Court as if he 
had been convicted by the Sessions Judge at a trial held by 
the Sessions Judge under this Code. 

( 4 ) In any case in which it is impracticable to con- 
stitute a Bench in accordance with the provisions of sub- 
section (l) in any district, the District Magistrate shall 
transfer the case for trial by a like Bench to such other 
district as the High Court maj*, by general or special 
order, direct. 

(o) Notwithstanding anything contained in this sec- 
tion, the Local Government may, by notification in the 
Local Official Gazette, direct that all summons cases tried 
under the provisions of this Chapter in any district speci- 
fied in the notification shall be tried as if they were war- 
rant-cases in accordance with the provisions hereinafter in 
this Chapter laid down for the trial of warrant-cases. 

446 . {!) Where a Magistrate or a Sessions Judge 
Procedure iu war- decides Under section 443 that a 
rant-cases. ought to be tried under the 

provisions of this Chapter and the^ case is a warrant ease, 
the Magistrate inquiring into or trying the case shall if 
he does not discharge the accused under section 209 or 
section- 253, as the case may be, commit the case for trial 
to the Court of Session, whether the case is or is not 
exclusively triable by that Court. 

( 2 ) Where an accused is committed to the Court of 
Session under sub- section {!), the Court sh/dl proceed to 
try the case as if the accused had required to be tried in 
accordance with the provisions of section 275, and the 
provisions of that section and the other provisions of 
Chapter XXIII, so far as they are applicable, shall apply 
accordingly : 
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^ Provided that where the trial before the Conrt of Ses- 
sion would in the ordinary course be with the. aid of as- 
sessors and the accused, or all of them jointly, require to 
be tried in accordance with the provisions of section 284A 
the trial shall be held with the aid of assessors all of 
whom shall, in the case of European British subjects, be 
pei^ons who are Europeans or Americans or, in the ease 
or Indian British subjects, be Indians. 


447. 


If at any sta»e of an inquiry or trial under this 
to inform it appears to the Magistrate 

that the case is or might be held 
to be a case which ought to be 
tried under the provisions of this 
ap er, he shall forthwith inform the accused person of 
his rights under this Chapter. 


Court 

accused persons of 
their rights in certain 
cases. 


448. For the purpose of the trial in Rangoon of any 

. References to Ses- provisions of this 

Bious Judge to be con- Chapter, references to the Sessions 
strued as references Judge shall be construed as refer- 

EangS" ‘0 the High Coii t ol Judica- 

ture at Rangoon. 

Special provisions 449, {1) Where — ■ 

relating to appeal. 

(a) a case is tried by jury in a High Court or Court 

of Session under the provisions of this Chanter, 
or 


(^) a case which would otherwise have been tried 
under the provisions of this Chapter is under 
this Code committed to cr transferred to the 
High Court and is tried by juiy in the 
High Court, or 
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(c) a case is tried by jury in the Hig’h Court in a 
presidency- town and the Plif^h Court grants 
leave to appeal on the ground that the case 
would, if it had been tried outside a presidency- 
town, have been triable under the provisions of 
this Chapter, 

then, notwithstanding anythinir contained in section 418 
or section 423, sub-section (2), or in the Letters Patent of 
any High Court, an appeal may lie to the High Court on 
a matter of fact as well as on a mattei of law. 

(2) Notwithstanding anything contained in the Letters 
Patent of any Pligh Court, the Local Government may 
xiirect the Public Prosecutor to present an appeal, to the 
High Court from an oijginal order of acquittal passed by 
•the High Courn in any such trial as is reierred to in sub- 
section (i) 

(5) An appeal under sub-section (1) or sub-section (2) 
•shall, where the High Court’ consist of more than one 
Judge, be heard by two Judges of the High Court. 

14 5 0-46 3 .[Ilejjealed.] 


CHAPTER XXXIV. 
Lunatics. 


Procedure in case of 
accused being lunatic. 


464 . (1) When a Magistrate holding an inquiry or a 

trial has reason to believe that the 
accused is of unsound mind and con- 
sequently incapable of making his 
-defence, the Magistrate shall inquire into’ the fact of such 
unsoundness, and shall cause such person to be examined 
by the Civil Surgeon of the district or such other medical 


1 . See the foot-note to Chapter XXXIIl on p. 290, supra. 
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officer as the Local Government directs, and thereupon 
shall examine such Surgeon or other officer as witness, and 
shall reduce the examination to writing. 

'^[{1-A) Pending such examination and inquiry, the 
Magistrate may deal with the accused in accordance with 
the provisions of section 466.] 

(S) If such Magistrate is of opinion that the accused is 
of unsound mind and consequently incapable of making his 
defence, he ® [shall record a finding to that effect and] 
shall postpone further proceedings in the case. 

46 5. (j?) If any person committed for trial before a 

Court of Session or a High Court 
Procedure in case o appears to the Court at his trial to 

fore Court of Session he of unsound mind and consequent- 
or High Court being ly incapable of making his defence, 
lunatic. jury, or the Court with the aid 

of ass'essors, shall, in the first instance, try the fact of such 
unsoundness and incapacity, 3[and if the jury or Court, as 
the ease may be, is satisfied of the fact, the Judge shall re- 
cord a finding to that effect, and shall postpone further 
proceedings in the ease and the jury, if any, shall be dis- 
charged]. 

(5) The trial of the fact of the unsbundness of mind 
and incapacity of the accused shall be deemed to be pait of 
his trial before the Court. 


1, This sub-section was inserted by s 120 of the Code of Cri- 
minal Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2, These words were -inserted by ibid, 

3, These words were substituted tor the words “ and, if -?at- 
sified of the fact, shall pass judgment accordin’gly, and there- 
upon the trial shall be postponed ” by s. 121, ibid. 
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466. (i) Whenever an aecnsed person is found to he 
Eelease ni lunatic of unsound mind and incapable of 

pending investigation making his defence, the IMagistrate 

or trial. or Court, as the case may be, ^ [whe- 

ther the case is one in whrch bail may be taken or not], 
may release him on suflEicient security being given that he 
shall be properly taken care of and shall be prevented from 
doing injury tc himself or to any other person, and for his 
appearance'when required before the Magistrate or^ court 
or such officer as the Magistrate or Court appoints in this 
behalf. 

(2) If the ease is one in which, in the opinion of the 
Magistrate or Court, bail should. 

Custody of lunatic, be taken, or if sufficient security 

is not given, the Magistrate or Court, as the case may be, 
shall order the accused to be detained in safe custody in- 
such place and manner as he or it may think fit, and shall 
report the action taken to the Local Government ; 

Provided that no order for the detention of the accused 
in a lunatic asylum shall be made otherwise than in accord- 
ance with such rules as the Local Government may have 
made under the ^ Indian Lunacy Act, 1912. 

467. {1) Whenever an inquiry or a trial is postponed 

under section 46 4< or section 465, 
Kesumption of inqui- Magistrate or Court, as the ease' 
ry or trial. may be, may at any time resume 

the inquiry or trial, and require the accused to appear or be 
brought before such Magistrate or Court. 

[2) When the accused has been released under section 
466, and the sureties for his appearance produce him to the 


1. These words were substituted for the words “if the case is one 
in which bail may be taken " by s. 122 of the Code of Criminal Pro- 
cedure (Amendment) Act, 1923 (XVIII of 1923.) 

2. This sub -section, was substituted by ibid, 

3. Act IV of 1912, Ge^ eral Acts, Vol. VII. 
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officer whom the Magistrate or Com-fc appoints in this be- 
hait, the certificate of such officer that the accused is cap- 
•able of making his defence shall be receivable in evidence. 

46 8. (2) If, when the accused appears or is again 

brought before the Magistrate or 
the Court, as the case may be, 
the Magistrate or Court considers 

, . . I . 1 , liiai capable of making his defence, 

the inquiry or trial shall proceed. 


Procedure on 
cased appearinj^ 
fore Magistrate 
Court. 


ac- 

be- 

or 


the Magistrate or Court considers the accused 
to be still incapable of making his defence, the Magis- 
trate or Court shall again act according to the provisions 
of section 4G4 or section 465, as the ease may be, ^[and if 
the accused is found to be of unsound mind and incapable 
of making his defence, shall deal with such accused in ac- 
cordance with the provisions of section 466]. 


46 9. When the accused appears to be of sound mind at 

Wheu n C c „ H I d ipquiiy or tiid, and the 

appears to have been l^fagistiate is satisfied from the evi- 
-inst.uice. dence given before him that there 

is reason to believe that the accused 
committed an act which, if he had been of sound mind, 
would have been an offence, and that he was, at the time 
when the act was committed, by reason of unsoundness of 
mind, incapable of knowing the nature of the act or that 
it was wrong or contrary to law, the Magistrate shall pro- 
ceed with the case, and, if the accused ought to be com- 
mitted to the Court of Session or High Court, send him 
for trial before the Court of Session or High Court, as the 
case may he. 


The word “ person ” was dmitte-i bys •12.S of (he Code of 
Criminal Procedure (Amendment) Acfe, 1923 (XVIII of 1923). 

2. These words were added by ibid. 
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470. Whenever any person is acquitted upon the 
judi^ment of acquit- ground that, at the time at which 
(al on ground of he is alleged to have committed an 
lunacy. offence, he was, by reason ot un- 

soundness of mind, incapable of knowing the nature of the 
act alleged as constituting the offence, or that it w’as 
wrong or contrary to law, the finding shall state specially 
whetlier he committed the act or not. 

47 1- (1) Whenever 2[the finding] states that the 

Person -cqui.ted on accused person committed the act 
such around lo be alleged, the Magistrate or Court be- 
detnined in safe cus- whom or which the trial has 

been field, shall, if such act would, 
but for the incapacity found, have constituted an offence, 
order such person to'be ^[cletained] in safe custody in such 
place and manner as the Magistrate or Court thinks fit, 
^[and shall report the action taken to the Local Govern- 
ment]'’'*' ; 

G|-p rovided that no order for the detention of the ac- 
cused in a lunatic asylum shall be made otherwise than in 


1. cf. the Criminal Lunatics Act, ■ 1800 (39 & 40 Geo. Ill, 
(c.9l) 

2. These wnrds were substituted for the words “ such judg- 
ment ” by s 1.34 of the Code of Criminal Procedure Aniendment) 
Act„1923 (XVIII of 1923). 

3. This word was substituted for the word “ kept ” by ibid. 

4. These words were inserted by ibid. 

.5. The words and shall report the case for the orders of the 
l ocal Goveinmcnt ” were repealed by s. 3 and Second Schedule of 
the “ Repealing and Amending Act, 1914 (X of 1914). General Acts, 
Tol. VIII. 

6. This Proviso was inserted by s. 124 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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accordance with such rules as the Local Government may 
nave made under the ^ Indian Lunacy Act, 1912.] 

[(2)] The Local Government may empower the ofificer 
Power of Locdl in charge of the jail in which a per- 
Govcrnment to relieve is confined under the provisions 
General of of section 466 or this section, to 
function.. discharge all or any of the functions 
ot the Inspector-General of Prisons under 4*- * section 

473 or section 474. 

47 2. Lunatic prisonen to he visited hi/ Inspector Gene- 
ral {Bep. hj Act IF of 1912.] 

473. If such person is s [detained] under the provi- 
Procediire where sions of section 466, and S[in the 
"ctTbi; ea.e„t a person detained m.jail, 
making his defence. the Inspector-General of Prisons, 

. 1 ,. 1 , iti the case of a person detained 

m a lunatic asylum, the visitors of such asjdum or any two 
ofthem] shall certify that, in his or their opinion, such 
person IS capable of making his defence, he shall be taken 
before the Magistrate or Court, as the case may be, at such 
time as ^e Magistrate or Court appoints, and the Ma^is- 
trate or Court shall deal with such p erson under the pro- 

1. Act IV of 19 1 2, General Acts. Vol. VII, 

« f'ri lub-sections (2) and (3) of’ section -i71 were re- 

Actl! VolMh General 

G) Was re-numbered “ (z) ” by s. 
(XVII of 1923) Cnm-nal Procedure (Amend.i.ent; Act, 192a 

a (472) "were repealed by s. 

i91«, General Acll v„1‘i?nl“® ''"””'"”8 Act, 19U (X of 

s. Ar. irthrSdr-o* 0rSIS'%ro;eSite7I^,;?™e:t?’lct 

1923(XVin of 1923). lAmenameiit) Act^ 

6. These words were substituted for the words " such In- 
spector-General or visitors ” by such in- 



1898] 


CRIMINAL PROCEDURE CODE. 


301 


Procedure 
lunatic detained 
section 466 or 
declared fit 
released. 


where 
under 
471 is 
to be 


visioDS of section 468j and the certificate of such Inspector- 
General or visitors as aforesaid shall be receivable as evi- 
dence. 

47 4. {1] If such person is ^ [detained] under the pro- 

visions of section 466 or section 47 1> 
and such Inspector-General or 
visitors shall certify that, in his or 
their judgment, he may be ^ [releas- 
ed] without danger of his doing 
injury to himself or to auy other person the Local Gov- 
ernment may thereupon order him to be ^[released], or to 
be detained in custody, or to he transferred to a public 
lunatic asylum if he has not been already sent to such an 
asylum ; and in case it orders him to be transferred to an 
asylum ; may appoint a Commission, consisting of a judi- 
cial and two medical pffieers. 

[S) Such Commission shall make formal inquiry into 
the state of mind of such person, taking such evidence as 
is necessary, and shall report to the Local Government, 
which may order his ^[release] or detention as it thinks fit. 

'*[4 7 s'. (/} Whenever any relative or friend of any 

Delivery of lunutic person detained under the piovi- 
to care of relative or sions of section 466 or section 471 

desires that he shall be delivered to 
his care and custody, the Local Government may, upon 
the application of such relative or friend and on his giving 
security to the satisfacticn of such Local Government 
that the person delivered shall — 


1. I'liis word was substituied tor the word “ confined ” by 
s. 12 of the Code of Criminal Proceduie ^Amendment) Act, 
1923 (XVIl-I of 1923). 

2. This word was substituted for the. word “ discharged ” by 
ibid. 

3. This word was substituted for the word “ discharge ’’ by 
ibid. 

4. Section 476 was sub.stituted by s, 127 ibid. 
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(«) be properly taken care of and prevented from doing- 
injury to himself or to any other person, and 
{i) be produced ior the inspection of such officer, and 
at such times and places as the Local Govern- 
ment may direct, and 

VC) in the case of a person detained under section 406,- 
be produced when required before such Magis- 
trate or Court, 

oidei such person to be deli-vered to such relali\6or friend.- 
{2) li the person so delivered is accused of any offence 
the tiial of which has been postponed by reason of his being 
of unsound mind and incapable of making his defence, and 
the inspecting officer referred to in subsection (i), clause- 
(6), certifies at any time to the A'lagistrate or Court that 
Buch person is capable of making his defence, such Mao'is- 
trate or Court shall "all upon the relative or friend°to- 
whom such accused was delivered to produce him before 
the Magistrate or Court ; and, upon such production, the- 
Magistrate or Court shall proceed in accordance with the- 
provisions of section 4G8, and the certificate of the insiieet- 
ing officer shall be receivable as evidence.] 


CHAPTER XXXV. 

Proceeding in case of certain Offences affecting 
THE Administration of Justice. 


^[476, (/; When any Civil, Revenue or Criminal’ 

t, , - Court is, whether on annlication 

mentioned in section co it in this behalf or other- 

195. wise, of opinion that it is expedient 

in fihe interests of justice that an- 
inquiry should be. made into any offence referred to in 
section 195, sub-section (/), danse {d) or clause (c), which 


1. Sections 476, 476A and 476t> 
s. 128 of the Code of - Grimina 
1923 (XVIII of 1923). 


were substitulea for s. 476 by 
Procedure (Amendment) Act, 
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appears to have been committed in or in relation to a pro- 
ceeding in that Court, such Court may after such preli- 
minary inquiry, if any, as it thinks necessary, record a- 
finding to that effect and make a complaint thereof in 
writing signed by the presiding oflSeer of the Court, and 
shall forward the same to a IVlagistrate of the liist class- 
hav’Dff -iiifisdiction, and may take suflBcient security for 
the appearance of the accused before such Magistrate or 
if the alleged offence is non-bailable may, if it thi ks 
necessary so to do, send the accused in custody to such 
Magistrate, and may bind over any person to appear and 
give evidence before such Magistrate. 

Por the purposes of this sub-section, a Chief Presidency 
Magistrate shall be deemed to be a Matrisirate of the fiist 
class. 


[ 8 ) Such Magistrate" shall thereupon proceed according 
to law and as if upon complaint made under section 200. 

(5) Where it is brought to the notice of such Magis- 
trate, or of any other Magistrate to whom the ease may 
have been transfeired. that an appeal is pending against 
the decision arrived at in the judicial proceeding out of 
which the matter has arisen, he may, if he thinks fir, at 
any stage adjourn the hearing of the case until such appeal 
is decided ] 

^]47 6A. The power conferred on Civil, Revenue and 

Superior Oiurt may Criminal Courts, by section 476, 

cornpiai.i where sub- sub-sect ion Q), may be exercised, in 

ordjnate Court has respect of any offence referred to 
committed to do so. .i • i *^n , . t , 

therein and alleged to have been 

committed in or in relation to any proceeding in any such 
Court, by the Court to v hich such former Ccurt is sub- 
ordinate within the meaning of section 195, sub-section 
(5), in any case in Avhieh such former Court has neither 
made a complaint under section 47.6 in respect of s uch 

1. Section 476, 476A. and 4:76li were subsiitu'ej for s. 476 by 

s. 128 of the Oode of Criminal Procedure (Amendment) Act. 1928 
(XVIII of 1923). j ^ 
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rejected an application lor the making of such complaint j 
;and, where the superior Court makes such complaint, the 
provisions of section 476 shall apply accordingly,] 

^ [476B. Any person on whose application any Civil, 

Revenue or Criminal Court has re- 
fused to make a complaint under 
section 476 or section 47 6A, or atjainst whom such a com- 
plaint has been made, may appeal to the Court to which 
■such foimer Court is subordinate within the meaning of 
-section 195, sub-section ( 8 ), and the superior Court may 
thereupon, after notice to the parties concerned, direct, the 
withdrawal of the complaint or, as the ease may be, itself 
make the complaint which the subordinate Court might 
have made under section 476, and if it makes such com- 
plaint the provisions of that section shall apply accordingly,] 

47 7. Power of Court of Session as to such qfences 
committed before itself.) Omitted by s. 129 of Act XFIII 
of 1928. 


478. 


Power of Civil and 
Revenue Oou ts to 
complete inquiry and 
comu'ifcof High Court 
or Court of Session. 


{]) When any such offence is committed before 
any Civil or Revenue Court, or 
brought under the notice of any 
Civil or Revenue Court in the course 
of a judicial proceeding, and the 
case is triable exclusively by the 
High Court or Court of Session, or such Civil or Revenue 
Court thinks that it ought to be tried by the High Court 
or Court of Session, such Civil or Revenue Court may, in- 
stead of sending the case under section 476 to a Magistrate 
for inquiry, itself complete the inquiry, and commit or 
hold to bail the accused person to take his trial before the 
High Court or Court of Session, as the case niay be. 


1, See foot-note 1 on p. 303, hupra. 
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( 2 ) For the purposes of an inquiry under this section 
the Civil or Bevenue Court may i - exercise 

all the powers of a Magistrate ; and its proceedings in 
such inquiry shall be conducted as nearly as may be in 
accordance with the provisions of Chapter XVIII, ^[and 
of Chapter XXXIII in cases where that Chapter applies] 
and shall be deemed to have been held by a Magistrate. 

47 9. When any such commitment is made by a Civil 

Procedure of Civil or Ef venue Court, the Court shall 
or Ecvenue Court in send the charge with the order of 
5uch cases. commitment and the record of the 

ease to the Presidency Magistrate, District Magistrate or 
other Magistrate, authorized to commit for trial, and such 
Magistrate shall bring the case before the High Court 
or Court of Session, as.the case may be, together with the 
%vitnesse 3 for the prosecution and defence. 

480. (I) When any such offence as is described ^ in 

section 175, section 178» section 

Procedure in certain section 180 or section 228 of 

capes of contemp . Indian Penal Code® is commit- 

ted in the view or presence of any Civil, Criminal or 
Ee venue Court, the Court may cause the offender 
- to be detained in custody"^ and at any time before the 
risino’ of the Court on the same day may, if it thinks fit, 
take cognizance of the offence and. sentence the offender to 
'fine not exceeding two hundr ed rupees, and, in default of 

1 The words and figures “ subject to the provisions of section 
442 ” were omitted by s. 28 of the Oriminal Law Amendment Act, 
1923 (XII of 192b) 

V. Tnese words and figures were inserted by ibid. 

3 Act XLV cf 1860, General Acts, Vol. I. 

4 The words “ whether he is a European British subject or 
n^yt ” were omitted by s. 29 of the Oriminal Law Amendment Act, 
1S23 (XII of 1923.) 

6 See Sch. V Form XXXVIII, infra. 

C.— 20 
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payment, to simple imprisonment for a term which may 
extend to one month, unless sueh fine be sooner paid, 

(5) Nothing in ^ [section 29 A or in Chapter XXXIII] 
shall be deemed to apply to proceedings under this section, 
481. (i) In every such case the Court shall record 
, . , the facts constituting the offence, 

witn the statement (it any) made by 
the offender, as well as the finding and sentence. 

( 8 ) If the offence is under section 228 of the Indian Penal 
Code,2 the record shall show the nature and stage of the ju- 
dicial proceeding in which the Court interrupted or insulted 
was sitting, and the nature of the interruption or insult. 

48 2. (i) If the Court in any case considers that a- 

person accused of any of the offences 
referred to in section 480 and com- 
mitted in its view or presence 
should be imprisoned otherwise’, 
than in default of payment of fine 
or that a fine exceeding two hundred rupees should be im- 
posed upon him, or such Court is for any other reason of 
opinion that the case should not be disposed of under sec- 
tion 480, such Court, after recording the facts constituting 
the offence and the statement of the accused as herein- 
before provided, may forward the case to a Magistrate hav- 
ing jurisdiction io try the same, and may require security 
to be given for the appearance of such accused person before- 
such Magistrate, or if sufficient security is not given, shall 
forward such person in custody to. such Magistrate. 

{ 8 } The Magistrate, to whom any case is forwarded' 
under this section, shall proceed to hear the complaint 
against the accused person in manner hereinbefore provided 

1. T hese words and figures were substituted for - the words and 
figures • section 443 or section 444 " by s. 29 of the Criminal Law- 

Amendment Act, 3S23 (XII of 1923\ 

2. ActiXLV of 1660, General Acts, Vol. I 


Procedure where 
Court cousiders that 
case should not be 
dealt with under sec- 
tion 4«0. 
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4 S3, AVhen the Local G-ovei’nment so directs, any 

Registrar or any Snb-Registrar ap- 

Whcn Hegistrar or pointed under the Indian Registra- 

^ee^mecf'a'^ Civil °Court tion Act, 1877, ^ shall be deemed to 
vvitiiin sections 480 be a Givil Court within the meaii- 
and 482. iug of sections 480 and 482. 

4 8 4. When any Court Las under section 482 a[or 

section 482] adjudged an offender 

Discharged of offcn- to punishment 2[or forwarded him 
der of submission or i 

apology. a Magistrate lor trial] ior refusing 

or omitting to do anything which he was lawfully requir- 
ed to do, or for any intentional insult or interruption, the 
Court may, in its discretion, discharge the offender or 
remit the punishment on his submission to the order or 
requisition of such Court, or on apology being made to its 
satisfaeation. 

48 S. If any witness or person called to produce a 
r document or thing before a Crimi- 

Iraprisonment on Court refuses to answer such 
com raitfal of persor i. i • 

refusing to answe^ questions as are put to him or to 

ui produce document* produce any document or thing in 
his possession on power which the Court requires him to pro- 
duce, and does not offer any reasonable excuse for such refus- 
al, such Court may, for reasons to be recorded in writing, 
sentence him to simple imprisonment, or by warrant^ under 
the hand of the presiding Magistrate or Judge commit him 
to the custody of an officer of the Court for any term not 
exceeding seven days, unless in the meantime such person 
consents to be examined and to answer, or to produce the 
document or thing. In the event of his persisting in his 

1. S^e now the Indian Eegistration Act, 1908 (XVI of 1908), 
General Acts, Vol. VI. 

2. These words were inserted by .s. 2 and first Sctiedule of the 
Repealing and Amendment Act, 1914 (X of 1914), General Acts, 

Vol. VI II. 

2. See Sch. V, Form XXXIX, infra. 
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refusal, he may be dealt with aceordinp; to the prov^ions 
of section' 480 or section 482, and, in the case of a 
established by Eoyal Charter, shall be deemed guilty of 
a contempt. 

486 . (J) Any person sentenced by any' Court = under 

section 480 or section 485 may, 
Appeals from convic- j^otwithstanding anything hereinbe- 
tion in contempt contained, appeal to the Court 

to which decrees or orders made in- 

such Court are ordinarily appealable. 

( 2 ) The provision of Chapter XXXI shall, so far as 
they are applicable, apply to appeals under this jection, 
and^he Appellate Court may alter or reverse the finding, 
or reduce or reverse the sentence appealed against. 

( 3 ) An appeal from such conviction by a Comd o'f 
Causes dn prSdency-town shall lie to the 

an anneal from conviction by any other Court of Small 
Causes shall lie to the Court of Session for the sessions 
division within which such Court is situate. 

(4) An appeal from such conviction by any officer as 
■Rficristrar or Sub-Begistrar appointed as aforesaid may, when 

f„ch officer ifalo Judge of a Civil . Court, made to the 

Court to which it would, under the preceding portion of 
this section, be made if such conviction were a decree hy 
Sell otor in his capacity as such Judge, and„ ,m other 
caSs maybe made to the District Judge, or, in the 
•pesidency-towns, to the High Couit. 

4 87. (i) Except as provided in sections 

1 . The figures “ 477 '” were omitted by s. 130 oi tne Code of 
Criminal Procedure (Amendment). Act, 1923 (XVIII oM923). 
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Certain judges and 
Magistrate not to 
try offence referred 
to in section 195 
when committed be- 
fore themselves. 


and 485, no judge of a Criminal 
Court or Magistrate, other than a 
Judge of a High Court 
shall try any person fo r any oftence 
referred to in section 195, when such 
offence is committed before himself 


or in contempt’'' of his authority, or is brought under his 
notice as such Judge or Magistrate in the course of a judi- 
cial proceeding. 

( 2 ) Nothing in sec tion 476 or section 482 shall prevent 
a Magistrate empowered to commit to the Court of.Session 
or High Court from himself committing any case to such 
Court. 


CHAPTER XXXVl 

Op the Maintenance of Wives and Chiedren. 

488, (7) If any person having suj03cient means neglects 
Order for main- refuses to maintain his wife or 
tenance of wives and his legitimate or illegitimate child 
children. unable to maintain itself, the Dis- 

trict Magistrate, a Presidency Magistrate, a Sub-divisional 
Magistrate or a Magistrate of the first class may, upon 
proof of such neglect or refusal, order such person to make a 
monthly allowance for the maintenance of his wife or such 
child, at such monthly rate, not exceeding ^[one hundred] 


1. he words “ and the Recorder of Bangnon ” were repealed, 
by the Lower Burma Court Act, 1900 fVI of 1900). This Act 
has since been repealed by the Repeab’ng and Amending Act; 
1923 (XI of 1923). 

2. As to trials for contempt of authority of a Criminal Court 
or Magistrate in British Baluchistan, see the British Baluchistan, 
Criminal Justice Regulation, 1896 (VIII of 1896), Schedule, art. 
16, Bal. Code. 

3. These words were substituted for the word, “fifty” by s. 
I3l of the Code of Criminal Procedure (Amendment) rict, 1923 
(XVIII of 1923 j 
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rupees in the whole, as such Magistrate thinks fie, and to 
pay the same to such person as the Magistrate from time 
to time directs. 

( 3 ) Such allowance shall be payable from the date of 
the order, or if so ordered from the date of the application 
for maintenance. 

(5) If any person so ordered ^ [fails without sufficient 

Enforcement of comply with the order, any 

order. such Magistrate may, for every 

breach of the order, issue a warrant2 
for levying the amount due in manner hereinbefore provided 
for levying fines, 3 and may sentence^ such person, for the 
whole or any part of each month’s allowance remaining 
unpaid after the execution of the warrant, to imprisonment 
for a term which may extend to one month or until pay- 
ment if sooner made : 

Provided that, if such person offer« to maintain his wife 
on condition of her living with him and she refuses to live 
with him, such Magistrate may consider any grounds of 
refusal stated by her, and may make an order under this 
section U' twithstanding such offer, if he is satisfied that 
there is just ground for so doing : 

^[Provided, further, that no warrant shall be issued for 
the recovery of any amount due under this section unless 


1. These words weie substituted for the words “ wilfully neg- 
lects ” by s. 131 of the Code of Crimin,il Procedure (Amendment) 
Act 1923 (XVIII of 1923). 

2. See Sch. V, Form XLf, infra. 

3. See ss. 386 to 389, tupra. 

4. See Sch. N. Form XL, infra'. 

5. This proviso added by s. 131 of the Oode of Orimina 
Procedure (Amendment) Act, 1923 (XVIII of 1923_i. 
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application be made to the Court to levi’ such amount 
within period of one year from the date on which it became 
due.] 

(4) No wife shall be entitled to receive an allowance 
from her husband under this section if she is living in 
adultery, or if, without any sufficient reason, she refuses 
to live with her husband, or if they are living’ separately 
Iby mutual consent. 

(5) On proof that any wife in whose favour an order 
has been made under this section is living in adultery, or 
that without sufficient reason she refuses 1o live with her 
husband, or that they are living separately by mutual con- 
.■sent Magistrate shall cancel the order. 

(6) Ail evidence under this Chapter shall be taken in 
the presence of the husband or father, as the case may bo, 
■or when his personal attendance is dispensed with, in the 
presence of his pleader, a nd shall be recorded in the man- 
iier prescribed in the case of summons-cases : 

Provided that if the Magistrate is satisfied that he is 
wilfully avoiding service, or wilfully neglects to attend the 
Court, the Magistrate may proceed to hear and determine 
the ease ex-parie. Any orders so made may be set aside for 
good cause shown on application made within three months 
from the date thereof. 

1'^' * iff iK- « 

f[(7)] The Court in dealing with application under this 
■section shall have power to make such order as to costs as 
may be just. 

1. Ori./inal sub-section (7) was omitted by s. 181 of the Code of 
A.nimnal Procedure (Araanciment) Act, 1923 (XVIH of 1923). 

sub-sections (8.) and (9) were le-numbered respo ctively 
<7 ) and (8) by il{A. 
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\[(<5)] ^[Proceedings under this secHon may be taken 
aganist any person] in any district where he resides or is, 
or where he last resided with his wife, or, as the case may 
be. the mother of the illegitimate child. 

[4 8 9. [(-?)] On proof of a change in the circnmstan- 

-teration in allow- pei'son receiving under 

ance. section 4o8 a monthly allowance, or 

ordered under the same section to 
pay monthly allowance to his wife or child, the Mao-is- 
trate may make such alteration in the allowance as"he 
thinks fit . Provided that if he increases the allowance the 
ScSd hundred] rupees in the whole be not 

[(5)J here it appears to the Magistrate that, in con- 
eeqnences of any decision of a competent Civil Court, any 
order made under section 488 should be cancelled or vari- 
ed, he shall cancel the order or, as the case may be, varv 
the same accordingly.] 

4 90. A copy of the order of maintenance shall be 

Enforcement of si'ven without payment to the 
order of maintenance. person in whose favour it is made, 

/fco his gun rail n if any, or to the 
person to whom the allowance is to be paid ; and such or- 
der may be enforced by any Magistrate in any place where 
the person against whom it is made may be, on such 
Magistrate being satisfied as to the identity of the parties 
and the non-payment of tho allowance due. 


1. See foot-note 1 on p. 311, snjyra. " 

substituted for the words “ The acensad 

ced^ure^ (A^end^LT Act, 192V(XVni Vf^ 19^3^ P''®- 

3. t’liis section was re-numbered by s. 

4. These words weie substituted for the word " fifty ” by ibid. 

6. This sub-section was added by ibid. 
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CHAPTER XXXVII. 

Directions OP THE Nature of a Habeas Coitpus. 


Power to issue direc- 
tion of the nature of 
a habeas corpus. 


4 91. fi) 1 [Any Hip:b Court] 
may, -whenever it thinks fit, direct — 


[a) that a person within the limits of its i>[appel- 
late criminal jurisdiction] be brought up be- 
fore the Court to be dealt with according to 
law ; 

{h) that a person illegally or improperly detained in 
public or private custody within, such limits 
be set at liberty : 

[c) that a prisoner detained in any jail situate 
Tvithin such limits be brought before • the 
Court .to be there examined as a witness in 
any matter pending or to be inquired into in 
such Court ; 

[d) that a prisoner detained as aforesaid be brought 
before a Court-martial or any Commission-- 
ers acting under the authority of any com- 
mission from the Governor General in Coun- 
cil for trial or to be examined touching any 
matter pending before such Court-martial or 
Commissioners respectively ; 

{e) that a prisoner within such limits be removed 
from one custody to another for the pur- 
pose of trial ; and 


1. These words -were subsiiluted for the words “ any of the- 
Courts of Judicature at Fort William, Madras and Bombay ” by s. 
30 of the Criminal Law Amendment Act, 1923 (XII of 1923). 

2. These words were substituted for the words “ ordinary ori- 
ginal civil jurisdiction ” by ibid. 
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(f) that the body of a defendant within such limits he 
brought in on the Shevi:K’s return of cepi corpus 
to a writ of attachment. 

{2) l[The High Court] may, from time to time, frame 
•rules to regulate the procedure in cases under this section. 

(5) Nothing in this section applies to persons detained 
under the Bengal State Prisoners Eegulation, 1818, 2 
Madras Regulation II of 1 8 19,3 or Bombay Regulation 
XXV of 1827,4 or the State Prisoners Act, 1850,5 or the 
State Prisoners Act, 1858.6 

7[4 91A. Any High Court established by letters 

patent exercise the powers conferred 
Col:ro„>s°L ty section 49J in the ease of any 

limits oi appellate European British sub 3 eet witnm 
jurisdiction. ' sucjj territories, otlier than those 

within the limits of its appellate criminal jurisdiction, as 
the Governor-General in Council may direct.] 

PART IX. 

SUPPLEMENTARY PROVISIONS. 

CHAPTER XXXVIII. 

Of the Public Prosecutor. 

4 9 2. (j?) The Governor-General in Council or the 

1. riicie words were substituted for the words •* Each of the 
said High Courts ” by s. 30 ol the Criminal Law Amendment Act, 
(XII of 1923). 

2. Eegulation III of 1818, Ben. Code. 

3. Mad. Code. 

4 Bom. Code. 

5. Act XXXIV of 18?0, General Acts, Vol. I. 

6. Act III of 18.58, General Acts, Vol. I. 

7. Section 491 •V was inserted by s. 31 of the Criminal Law 
Amendment Act, ls23 (XII of 1923). 
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^ Local Government mav appoint, 

J’ublic Prosccntois. generally , or m any case, or for anv 

specified class of cases in any local 
.area, one or more officers to be called Public Prosecutors. 

(-8) 2- ^The District !Magistrnte, or, snbicct to the 
•control of the District Magistrate, the Siffi-divisional 
Magistrate, may, in the absence of the Public Prosecutor, 
where no Public Prosecutor has been appointed, appoint 
.any other, person, not being an oflicer of police below 8[such 
rank as the Local Governfnent may prescribe in this be- 
half] to be Public Prosecutor frr the purpose of “^[any case]. 

*<93. The Public Prosecutor maj’ appear and plead 

without any written authority 
before any Court in which any case 
of which he has cliarge is under in- 
quiry. trial or ajipeal, and if any 
private person instructs a pleader 
to prosecute in any Court any per- 
son in any such ‘ case, the Ibiblic 
Prosecutor shall conduct the jirosecution, and the pleader 
so instructed shall act therein, under his directions. 

4 9 4. Any Public Prosecutor may, with the 

, consent of the Court, in cases tried 

- ect of uiilidravval by juiy before the return of the 

verdict, and in other cases before 


Publjc Pto.secm<^r 
•may plead in all 
Court in ca«es under 
his ch.irge. Pleaders 
privately instructed 
lobe under his diiec- 
tion. 


from prosecuh'on. 


tl. For notification appointing Public Prosecutors in Bengal 
see Ben. E. and O. ; in Burma, see Bur. K, M., in Coorg, see Ooorg 
R. and O. ; in Madras see Mad. R. and O. ; in Punjab, see Puni. 
R. and O. -> > j 

2. Tliese words “ In any case committed for trial to the Court 
of Session ” were omitted by s. 133 of the Code of Criminal Proce- 
dure (Amendment) Act, 1923 (XVIII of 192.f). 

3. These words were substituted for the words “ the rank of 
Assistant District Superintendent ” by ibid. 

4. These words were substituted fur the words " such case ” bv 

bid. ^ 

5. The words “ appointed by the Governor-General in Council 
or the Local Government ” were omitted by s. 134, ibid. 
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the judgment is pronounced, withdraw from the prosecu- 
tion 'of any person ^[either generally or in respect of any 
one or more of the ofiEences lor which he is tried] ; and 
upon such withdrawal, — 

[a) if it is made before a charge has been framed, the- 
accused shall be discharged ^[in respect of such 
offence or offences] ; 

ip) if it is made after a charge has been framed, or 
when under this Code no charge is required, he- 
shall be acquitted ®fin respect of such offence- 
or offences]. 

4 9S. (1) Any Magistrate inquiring into or trying- 

„ ... any case may permit the prosecu- 

puct prosecution. tion to be conducted by any persom 

other than an officer of police be- 
low the rank-^ be prescribed by the Local G-overnment in 
this behalf ^ but no person, other than the- 

Advocate G-eneral, Standing Council G-overnment Solici- 
tor, Public Prosecutor or other officer generally or spe- 
cially empowered by the Local G-overnment in this behalf 
shall be entitled to do so without such permission. 

1. These words were inserted by s. 134 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923), 

2, These words were added by ibid, 

3, As to conduct of prosecutions by police officers in Upper 
Burma n-'twithstanding anything in s. 49.^, see the Upper Burma 
Criminal Justice Regulation, 1892 (V of 1892), schedule. Art. XIV’ 
Bur. Code ; in British Baluchi-tan. See the British Baluchistan 
Criminal Justice Regulatio i, 1P96, (VIIT of 189rt), .Schedule, Art. 
17, Bal. Code. 

4. The rank of a sub-inspector in Ajmere-Merwara, See Aj. 
B. and O.j and in Burma, see Bur. R. M. ; that of first-class head 
constable in charge of a police station in Madras. See Mad. and 
R. and O. 

n. The words with the previous sanction of the uoveinc'c 
General in Council, ” were omitted by s. VJ and Sch. I of the Oevo- 
lution Act, 1920 (XXXVIII of 1920). 
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(2) Any such officer shall , have the like power of 
withdrawing from the prosecution as is provided by sec- 
tion 494, and the provisions of that section shall apply 
-to any withdrawal by such officer. 

(5) Any person conducting the prosecution may do so 
personally or by a pleader. 

{4) An officer of police shall not be permitted to 
conduct the prosecuticm if he has taken any part in the 
investigation into the offence with respect to which the 
accus'^d is being prosecuted. 


CI-IAUTEE XXXIX.1 
Op Bail. 

4 96. When any person other than a person accused 

of a non-bailable offence is arrested 

In what cases bail or detained without wanant by an 
to be taken. officer in charge of •» police-station, 

cr appears or is brought before a Court, and is prepared 
at any time while in the custody of such officer or at anv 
stage of the proceedings before such Court, to give bail, 
such person shall be released on bail : Provided that such 
officer or Court, if he or it thinks fit, may, instead of 
taking bail fr 'm such person, discharge him on his exe- 
cuting a bond'^ without sureties for his appearance as 
hereinafter provided : 

3 [Provided, further, that nothing in this section shall 
be deemed to affect the provisions of section 107, sub- 
section [4], or section 117, sub- section (3). ] 

1 The provisions of this Chapter and of Chapter XLII apply, as 
far as may be, to bail eiven and bonds executed under s. 1 (4j 
of the Eailways Act, 1890 (IX of .1890), General Acts, Vol. 

2. See Sob . V, Form X LII, -mfra. 

3 This’ proviso was added by s. I3S of the Code uf Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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4 97 . (1) When any person accused o£ any non-bail- 

able offence is arrested or detained 

Whep bail maj be ^jthont iTarrant by an officer in 
taken in case of non- • . 

bailable offence. Charge of a police station, or appears- 

or is brought before a Court, he 
may be released on bail, but he shall not be • so released it 
there appear reasonable grounds for believing that he has 
been guilty of ’ [an offence punishable v^ith death or trans- 
portation for life] : 

2[ Provided that the Court may direct that any person 
under the age of sixteen years or any woman or any sick 
or infirm person accused of such an offence bo released on 
bail.] 

(5) If it appears to such officer or Court at any stage- 
of the investigation, inquiry or trial, as the case may be, 
that there are not reasonable grounds for believing than 
the accused has committed 3[a non-bailable offence], but 
that there are sufficient grounds for further inquiry into 
his guilt, the accused shall, pending such inquiry, be 
released on bail, or, at the discretion of such officer or Court, 
on the execution by him of a bond without sureties for his- 
appearance as hereinafter provided. 

4[(5) An officer or a Court releasing any person on bail 
under sub-section (1) or sub-section (S) shall record in- 
writing his or its reasons for so doing.] 

4 [(4) If at any time after the conclusion of the trial of 
a person accused of a, non-bailable offence and before judg- 
ment is delivered, the Court is of opinion that there are 
reasonable grounds for believing that the accused, is not 
guilty of any such offence, it shall release the accused, if he 


1. These -words -were substituted for the words ‘ the offence 
of which he is accused by s. t36, of the Code of Onminal Procedure 
(Amendment) Act, 1923 (XVIII uf 1923). 

2. This proviso was added by ibid. 

3 These words were substituted for the -Nvords “ such offence 
by ibid. 

4. These sub-sections were inserted by ibid. 
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is in custody, on the execution b}’’ him of a bond without 
sureties for his appearance to hear judgment delivered.] 

( 5 ) A High Court or Court of Session and, in the 
case of a person released by itself, any other Court) may 
cause any person who has been released under this section 
to be arrested and may commit him to custody.] 

4 98. The amount of every bond executed under this- 

Chapter shall be fixed with due re- 

n,isrCTo L°a)f';"Luc. ei.-cumsta.)ces of the 

tioD of bail. case, and shall not be excessive; 

and the Edigh Court or Court of Se.ssion may, in any case, 
whether there be an appeal on conviction or not, direct that 
any person bo admitted to Eiail, or that the bail required by 
a police-officer or Magistrate be reduced. 

4 9 9. (./) Before any person is released on bail or re- 

leased on his own bend, a bond" for 
such sum of money as the police- 
officer or Court, as the case may be,, 
thinks sufficient shall be executed by such person, and, 
when he is released on bail, by one or more sufficient 
sureties conditioned that such person shall attend at the 
time and place mentioned in the bond, and shall continue 
so to attend until otherwise directed by the police-officer or 
Court, as the case may be. 

( 2 ) If the case so require, the bond shall also bind the 
person released on bail to appear when called upon at the- 
High Court, Court of Session or other Court to answer 
the charge. 

500 . ( 1 ) As soon as the bond has been executed, the 

person for whose appearance. it has 
been exeucted shall be yeleased ; and, 
when he is in jail, the Court admit- 


Bond of accused and 
sureties. 


Discharge from cus- 
tody. 


1. This sub-section was substituted for original sub-section (3^ 
by s. 136 of the Code of Criminal Procedure (Amendment) Act. 
1923 (XVIII of 1928). 

2, See Sch. Y, Form XLII, infra. 
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-ting him to bail shall issue an order of releasel to the 
•officer in charge of the jail, and such officer on receipt of 
the order shall release him. 

( 8 ) Nothing in this section, section 496 or section 497 
shall be deemed to require the release of any person liable 
to be detained for some matter other than that im respect 
•of .which the bond was executed. 

'SOI. If, through mistake, fraud or otherwise, in- 

Po^ver to order suffi- sureties have been accep- 

cient bail when that 01’ H they afterwards become 

first taken id insuffi- insufficient, the Court may issue a 

_ warrant of arrest direcdng that the 
person released on bail be brought before it and may order 
him to find sufficient sureties, and, on his failing so to do 
may commit him to jail. 

S02. ( 1 ) All or any sureties for the attendance and 

Discharge o( sm-e- P^'"™ on 

ties. bail may at anytime apply to a 

. Magistrate to discharge the bond, 

•either wholly or so far as relates to the applicants. 

(S)^ On such application being made, the Magistrate 
shall issue his warrant of arrest directing that the person 
so released be brought before him. 

(5) On the appearance of such person pursuant to the 
warrant, or on his voluntary surrender, the Magistrate shall 
•direct the bond to be discharged either wholly or so far as 
relates to the applicants, and shall call upon such person to 
find other sufficient sureties, and, if he fails to do so, may 
•commit him to custody. 


Discharge of 
ties. 


CHAPTER XL. 

Op Commissions for the Examination op Witnesses. 

5 03 . (2) Whenever, in the course of an inquiry, a 

1 See Sch, V, Form XLII, infra. 
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When attendance trial or any other proceeding under 
of witness may be this Code, it appears to a Presi- 
dispensed with. dency Magistrate, a District Magis- 

trate, a Court of Session or the High Court that the exam- 
ination of a witness is necessaiy for the ends of justice, and 
that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience 
which, under the circumstances of the case, would bo 
unreasonable, such Majjistrato or Court may dispense with 
•such attendance and may issue a commission to any District 
Issue of commission ^Magistrate or Magistiate of the 
.and procedure there- first class, within the Local limits 

of whose jurisdiction such witness 
resides, to take the evidence o( such witness. 

{2) When the witness resides in the territories of any 
Prince or Chief in India in which there is an officer re- 
presenting the British Indian Government, the commission 
may be issued to such officer. 

{S) The Magistrate or officer to whom the commission 
is issued, or, if he is the District Magistrate, he, or such 
]\raU’istrate of the first class as he appoints in this behalf, 
shall proceed to the place where the witness is or shall 
•summon the witness before him, and shall take down his 
•evidence in the same manner, and may for this purpose 
3xercise the same powers, as in trials of warrant-cases 
under this Code. 

(-4) Where the commission is issued to such officer as 
-is mentioned in sub-section (P), he may delegate his powers 
rand duties under the commission to any officer subordinate, 
tp him whose powers are not less than those of a Magistrate 
<of the first class in British India. 

504 (I) If the witness is within the local limits of 

C.— 21 
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n ■ • the "|uris(l]ctiion of anv T^rp'?ic]pnr‘v 

OTm.i)i‘?sion in. case tv/t ‘ -,r . - riesiueuLy 

of witness. beiti^ tee Magistrate or Court, 

wiiiiin presidt-ncy- issuing the commission rnav direct 

- i. 1 - 1 1 same to '[such Pi'esidency 

iMagistrateJ, tvho thereupon may compel the attendance oh 
and examine, such witness as if he were a witness ih a case- 
pending before himself. 

^ commission is issued under this section 
to a Chief I residency Magistrate, he may delegate his 
powers and duties under the commission to any Presidency 

Magistrate subordinate to him.] 

(S) Nothing in this section shall be deemed to affect’ 

4-1 ^ CM High Couiu <0 issue commissions under 
the Slave Tiade Act, 1870, soctioi. 

SOS. (1) The parties to any proceeding under thiS’ 

Parties may ex-ainine a commission is. 

witnesses.. issued may respectively forward any 

4 -L. AT • 4 . 4 ’“^eryogatories in writing which 

the Magistrate or Court directing the commission mav 
think relevant to the issue, and the Magistrate or officer tV 
whom the commission is directed, ^[or to whom the duty of 
executing such commission has been delegated] shall ex- 
amine the Witness upon such interrogatories. 

(5) Any such party may appear before such Magistrate- 
or officer by pleader, or if not in custody, in person, and’ 
may examine, cross-examine and re-examine (as the case- 
may be) the said witness. 


1. These words were substituted for the words “ the sairf 
Pre-idenc-, Magistrate ” by s. 1.37 of li,e Code of Criminal Procedure 

fAmendinent) Act, 1923 {XVIII of 1923 ). “Ji-t-aure: 

2. This suh-seclion was inseited by ibid 

3. Coll. Sfcat., Vnl. I. 

40 ■\h'ct., c. 4G, Ihcse vy’ords were inserted bv s. 
Jdb of tno Code of Ciimiual Procedure (Amendment) Act 
(XVIII ot 1923). ^ ’ 
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of commis- 


5 0 6 , "Whenever, in the course of an inquiry or a trial 

or any other proceeding ui der this 
Power of provincial before any Magistrate other 

to'^?p?l^^or than a Presidency Magistrate or 
comTiission. District ^Magistrate, it appears that 

a commission ought to be issued for the examination of a 
■witness i/hose evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be precured 
without an - amount ol delaj^, expense or inconvenience 
which, under the circumstances of the case, would be unrea- 
sonable such Magistrate shall apply to the District Magis- 
trate, stating the reasons for the application; and the 
District hiagistrate may either issue a commission in the 
manner hereinbefore provided or reject the application, 

507, {1) After any iiommission issued under section 

503 or section 506 has been duly- 
executed, it shall be returned, toge- 
ther with the deposition of the 

witness examined thereunder, to the Court out of which 
it issued ; and the commission, the return thereto and the 
deposition shall be open at all reasonable times to inspec- 
tion of the parties, and may, subject to all just exceptions, 
be read in evidence in the case by either party, and shall 
form part of the record. 

{2} Any deposition so taken, if it satisfies the conditions 
prescribed by section 83 of the Indian Evidence Act, 1872,^ 
may also be received in evidence at any subsequent stage 
of the ease before another Court. 

508, In every case in which a commission is issued 

under section 503 or section 506, 
quity^o^trSr^ inquiry trial or other proceeding 

may be adjourned for a specified 
time reasonably sufficient . for the execution and return of 
the commission. 


Return 

sion. 


1 Act I of 187iJ, General Ads, Vol. II 
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CHAPTER XLI. 

Special Roles or Evidence. 

509. [1) The deposition of a Civil Surgeon or other me- 
_ . _ . dical witness, taken and attested by 

cal ° ^ Mgistrate in the presence of the 

accused, 'or taken on commission un- 
der Chapter XL, may be given in evidence in any inquirVr 
trial or other proceeding under this Code, although the 
deponent is not called as a witness. 

(5) The Court may, if it thinks fit, summon and examine 
Power to summon such deponent as to the subject 
medical witness. matter of his deposition. 

5 1 0, Any document purporting to be a report under the 

hand of any Chemical Examiner or 
Report of Chemical Assistant Chemical Examiner to 
xaininer. Government, upon any matter or 

thing duly submitted to him for examination or analysis 
and report in the course of any proceeding under this Code, 
may be used as evidence in any inquiry, trial or other 
proceeding under this Code. 

5 11, In any inquiry trial or other poceeding under 
Previous conviction this Code, a pi'Cvious conviction or 
•or acquittal how acquittal may be proved, in addition 

to any other mode provided by any 
law for the time being in force — 

(a) by an extract certified under the hand of the oflS- 
eer having the custody of the records of the 
Court in which such conviction or acquittal was 
had to be a copy of the sentence cr .order, or 

(h) incase of a conviction, either by a certificate sign- 
ed by the officer in charge of the jail in which 
the punishment on any part thereof was inflicted 
or by production of the warrant of commitment 
under which the punishment was suffered. 
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together with, in each of such cases, evidence as to the iden- 
tity of the accused person with the person so convicted or 
acquitted. 

5 12 . (Z) If it is proved that an accused person has ab- 

Record of ovidciicc sconded, 'and that there is no imme* 
in absence of ac- diate prospect of arresting him, the 

Court competent to try or commit 
for trial such person for the offence complained of may, in 
his absence, examine the witnesses (if any) produced on be- 
half of the prosecution, and record their depositions. Any 
such deposition may, on the arrest of such person be given 
in evidence against him on the inquiry into, or trial for, the 
offence with which he is charged, if the deponent is dead 
or incapable of giving evidence or his attendance cannot be 
procured without an amount of delay, expense or inconve- 
nience which, under the circumstances of the case, would 
be unreasonable. 

(5) If it appears that an offence punishable with death 
Record of evidence or transportation has been commit- 
wh tn offender un- ted by some person or persons un- 

known, the High Court may direct 
that any Magistrate of the first class shall hold an inquiry 
and examine any witnesses who can give evidence concern- 
ing the offence. Any depositions so taken may be given in 
evidence against any person who is subsequen'bly accused of 
the offence, if the deponent is dead or incapable of giving 
evidence or beyond the limits of British India. 


CHAPTER XLII. 

Provisions as to bonds. 

513. When any person is required by any Court or ofifi- 
^ j f cer to execute a bond, with or with- 

Deposit instead of , i, rt i. m 

recognizance. sureties, such Court or officer 

may, except in the case of a bond 

for good behaviour, permit him to deposit a sum of money or 
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Governmeut promissory notes to such amount as the 
'^ourt or officer may fix, in lieu of executing such bond. 

^ ^ S I 4. (1) Whenever it is proved to the satisfaction 

Procerinrp nn t e • CouH by which a bond un- 

ture of bond. been taken, or of 

the Court of a Presidency' Magis- 


tralte or Magistrate 


of the first class, 


or, when the bond is for appearance before a Court, to 
the satisfaction of such Court, 

that such bond has been forfeited the Court shall 
record the ground of such proof, and may call upon any 
person bound by such bond to pay the penalty thereof, 
or to show cause why it should not be paid.® 

(3) If sufficient cause is not shown and the penalty 
IS not paid, the Court may proceed to recover the same by 
issuing a warrant^ for the attachment and sale of the 
moveable property belonging to such person or his estate 


(5) Such warrant may be executed within the local 
limits of the jurisdiction of the Court which issued it • and 
it shall authorize the ^ [attachment] and sale of any move- 
able property belonging to such per.son without such limits 
when endorsed by the District Magistrate or Chief Presi- 
dency Magistrate ivithin the local limits of whose -Juris- 
diction such property is found. 

1. ee the third loot noie on p. ?7, supva, 

2 Ihis section has been declared to apply to the security 
required by s. 31A of tne Rangoon Police Act, 189y (Bur. Act IV of 
1899) Bur. Code. ’ 

3. See Sch. V, Forms XLIV to LTII infra,. 

4. See Sch. V, Form XLIV to LIIl, infra, 

5. This word was substituted f^^r tiie word distress ” by s. 139 
of the Code of Criminal Procedure (Amendment) Act, i923 (XVIII 
of 1923.) 
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{4) li such penalty is not paid and cannot be re(30- 
veied by such attachment and sale, the person so bound 
;shaH be" liable, by order of the Court which issued the 
warra.ut, to impi isonment in the civil jail for a term 
which may extend to six months. 

(y) The Court may, at its discretion, remit any ])ortion 
•of the penalty mentioned and enforce payment in [)art only 
(6b Wj:ere a surety to a bond dies before the bond is 
forfeited, his estate shall be discharged from all liability 
in respect of the bond ' * "h 

2[(7) When any person who has lurmshed security 
under section 10(5 or section 118 or section 502 is convicted 
of an offence the commission of which constitutes a breach 
.of the conditions of his bond, or of a bond executed in 


lieu of his. bond under section 514B, a certified copy of the 
judgment of the Court by which he was convicted of such 
offence may be used as evidence in proceedings under this 
section against his surety or sureties, and. if such cei tified 
.copy is so used, the Court shall presume that such olfence 
was committed by hini unless the coiUraryis proved.] 

3(5 I 4. Whe n any surety to a bond under this Code 

L V ^ 

becomes insolvent or dies, or when 


Procedure in case of 
'in.solveney or death of 
surely or when a bond 
is foi f eifed. 


any bond is forfeited under the pro- 
visions of section 514, the Court by 
whose order such bond was taken 

I 


a Presidency Magistrate or Magistrate ol the first class, 
may oi;der the person from whom such security was deman- 
ded to furnish fresh security in accordance with the direc- 


tions of the orijinal order, and, if such security is not fur- 
nished, such Court or Magistrate may proceed as if there 
had been a default in complying with such original order.] 


1. Tmg words “ but the party wno g^ve the oond may be 
required to find a new surety ” were omitted bv s. 139 of the Cjde 
<of Criminal Procedure (A.mendment) Act, 1923 (XVIII of 1923). 

2. This sub-seclion was inserted by ibid. 

3. Sactioi) nl4A was inserted by s. laO, ibid. 



328 


CRIMINAL PROCEDURE CODE. 


[act V, 


1 [5 I 4B. When the person required by any Court or 

Bond required from ®^eute a bond is a minor 

a miner. suen Uourt or omeer may accept, in 

. thereof, a bond executed by a 

surety or sureties only.] 

2[Sls. All orders passed under section 514 by any 
.Appeal from, and Magistrate other than a Presidency 
Sirs?!; or District Magistrate 

T,. , . , . ®hall be appealable to the 

by h7m appealed, may be revised 

5 1 6 . The High Court or Court of Session may direct 
Power to direct levy any Magistrate to levy the amount 

recognSiion! ^ ’‘PP®” and attend 

Session such High Court or Court of 


CHAPTER XLIII. 

Of the disposal of property. 

^[SI6A. When any property regarding which any 

Order for custody appears to have been com- 

and disposal of property Hiitted or which appears to have- 
pending trial in certain been used for the Commission of 
. , » . offence, is produced before any 

Criminal Court during any inquirv or trial, the Court may 
make such order as it thinks fit for the proper custody of 
such property pending the conclusion of the inquiry or 
trial, and, if the property is subject to speedy or natural 
decay, may after lecording such evidence as it thinks ne- 
cessary, order it to be sold or otherwise dispose d of.] 

1. Section 514B was inserted by s. 140 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIIl of 1923). 

2. Section 6l5 has been declared to abply to the security 
required by s. .31 A of the Rangoon Police Act, 1899 (Bur. Act YI 
of 1899), Bur. Code, 

3. Section 616A was inserted by s, 141 of the Code of Criminal 
Procedure, (Amendment) Act, 1923 (XVIII of 1923). 
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Si 7 [1) When an inquiry^or a trial in any Criminal 

Court is concluded, the Court may 
Order for disposal of Q;iake such order as it thinks fit for 
property the disposal i[by destruction con- 

fiscation, or delivery to any peison 
claimincr to be entitled to possession thereof or otherwise] 
of an V property or document produced before it or in its 
custody or regarding which any offence appears to have 
been committed, or which has been used for the commis- 


sion of anv offence. , „ . , 

(2) When a High Court or a Court of Session raakeff 

such order and cannot through its own officers convenient- 
ly deliver the property to the person entitled thereto, such 
Court may direct that the order be carried into effect by 
the District Magistrate. 

2(5) When an order is made under this section sucrt 
order shall not, except where the property is livestock or 
subject to speedy and natural decay, and save as provided 
by sub-section {4), be carried out for one month, or, when 
an appeal is presented, until such appeal has been disposed 

of.] 

^ 3[(4) Nothing in this section shall be deemed to pro- 
hibit any Court from delivering, and property under the 
provisions of sub-section (1) to any person clainiing to be 
entitled to the possession thereof, "on his executing a bond 
with or without sureties to the satisfacation of the Court, 
engaging to restore such property to the Court if the order 
made under this section is modified or set aside on appeal.] 
^Explanation — In this section the term property 
includes in the case of property regarding v?hich offence 


1. These words were inserted by s. 142 of ihe Code of Criu.iUdl 
Procedure ^Amendment) Act, 1923 (XVIII of 1923). 


2. This sub-section was inserted by Hid. 

3. This sub-section was inserted by ihid^ 

4. Cf. the Larceny Act, (24 & 25 Vict., c. 96). s. 1. 
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appears to have been committed, not only such property 
as has been originally in the possession or under the control 
ot any party, but also any property into or for which the 
same may have been converted or exchanged, and anything 
acquired by such conversion or exehaDge, whether imme” 
diatfly or otherwise. 

Sltt. In lieu of itself passing an order under section 
Order mav take '^^7, the Court may direct the pro- 
form of reference to P^^ty to be delivered, to the District 

Magistrate or to a Sub-divisional 
. _ _ Magistrate, who shall in such cases 

deal with it as if it had been seized by the police and the 
seizuie had been reported to him in the manner, herein- 
.-after mentioned. 

15 19. AVhen any person is convicted of any offence 
Payment to innocent which includes, or amounts to, theft 
purchase! of money rr receiving stolen property, and it 
ounc on accused. jg proved' that any other pe'rson has 
brought the stolen property from him without knowino- 
O” having reason to believe, that the same was stolen, aSl 
that any money has on his arrest been taken out of the 
possession of the convicted person, the Court may, on the 
application of such purchaser and on the restitution of the 
stolen pioperty to the person entitled to - the possession 
thereof, order that out of such money a sum not exceedino- 
the price paid by such purchaser be delivered to him. 

S 20, Any Court of appeal, confirmation, reference or 
Stay of order under revision may direct any order under 
section 217, 618 or section 5 17, section 518 or section 

519, passed by a Court subordinate 
thereto, to be stayed pending consideration by the former 
Court, and may modify, alter or annul such order and 
jomke ony further orders that may be just. 


1 Cf. the Criminal Law Amendment Act, 1867 f30 
Vict., c, 35'. s. 9. I V 


cn: 


31 
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52 1 (i) On a conviction under the Indian Penal 

Code,’ section 292, section 293 sec- 
Desiruction of libel- tiou .50 1 or section 502, the Court 

’lous and other matter. , ^ r n i.i 

may order the destruction of all the 
-copies of the thin^ in respect' of which the conviction was 
.had and which are in the custody of the Court or remain in 
■the possession or power of the person convicted. 


{2} The Court may, in like manner, on a conviction 
•under the Indian Penal Code,’ section 272, section 273, 
■section 274 or section 275, order the food, drink, drug 
or medical preparation in respect of which the conviction 
•was had to be destroyed. 


S22. [1) Whenever a person is convicted of an offence 
Power to restore attended by criminal force 2[or show 
'possession of immove- of force or by Criminal intim idation] 
•able property. appears to the Court that by 

such force 2[or show of force or criminal intimidation] any 
person has been dispossessed of any immoveable property, 
the Court may, if it thinks fit, 2[when convicting such 
person or at any time within one month from the date of 
the conviction] orders [the person dispossessed] to be restor- 
-ed to the possession of the same. 


(2) No such order shall prejudice any right or interest 
to or in such immoveable property which any person may 
be able to establish in a civil suit. 


^[(5) An order under this section may be made bv any 
Court of appeal confirmation, reference of revision.]"^ 

5 23. (i) The seizure by any poliee-oflScer of property 


1. Act XLV of I860, Geueral Acts, Vol. I. 

2. These words were inserted by s 143 of the Code of Criminal 
Procedure i Amendment) Act, 1923 (XVIII of 1923). 

3. These words were substituted for the words " such person ” by 
ibid. 

4 This sub-section was added by ibid. 
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Procedure by police under section 51, or alleged or 

upon seizure of pro- suspected to have been stolen, or 

Kctfon stoler"^®' under circumstances which 

. ' create suspicion of the commission 

L forthwith reported to a Magistrate, 

w 0 shall make such order as he thinks fit respecting the 
disposal of such property or the delivery of such property 
0 he person entitled to the possession thereof, or, if such 
person cannot be ascertained, respecting the custody and 
production of such property. 

( 2 ) If the person so entitled is known, the Magistrate 
Procedure where may order the property to be de- 

sdSu unknown^""^^*^^^ livered to him on such conditions (if 
, . any) as the Magistrate thinks fit. If 

such person is unknown, the Magistrate may detain it and 
s all, in such case, issue a proclamation specifying the- 
articles of which such property consists, and requiring any 
person who may have a claim thereto, to appear before him 
and establish his claim within six months from the date of 
such proclamation. 


5 24. (7) If no person within such period establishes- 
Procedure where no his claim to such property, and if 

wf,h?„""L "-hose possession such 

, ,1 • ' property was found is unable to 

n legally acquired by him such property 

snail be at the disposal of the Government, and may be 
sold under the orders of the Presidency Magistrate,' Dis- 
trict Magistrate or Sub-divisional Magistrate, or of a 
Magistrate of the first class empowered by the Local Gov- 
ernment in this behalf. 


( 2 ) In the case of every order passed under this section 
an appeal shall lie to the Court to which appeals a^ainsfe 
sentences of the Court passing such order would lie.” 
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5 25. If the person entitled to the possession of such 

property is unknown or absent and 

Power to sell perish- the property is subiect to speedy 
iih-e proper y. natural decay, •[or if tbe Ma- 

gistrate] to whom its seizure if? reported is of opinion that 
its sale would be for the benefit of the owner, 2[or that 
•the value of such property is less than ten rupees] the 
Magistrate may at any time direct it to be sold ; and the 
provisions of sections 523 and 524 shall, as nearly as may 
be practicable, apply to the nett proceeds of such sale. 

CHAPTER XLIV. 

Of the Transfer of Criminal Cases. 

High Court may (7) Whenever it is made 

iransler case or itself tO'appeai* to the High Courts I — 
dry it. 

{a) that a fair and impartial inquiry of trial cannot be 
had in any Criminal Court subordinate there- 
to, or 

(/;) that some question of law of unusual difficulty is 
likely to arise, or 

(o^that a view of the place in or near which any 
offence has been committed may be required fur 
the satisfactory inquiry into or trial of the 
same, or 

(d) that an order under this section will tend to the 
general convenience of the parties or witness, or 

1. These words were substituted for the words '* or the Magis- 
trate ” by s. 144 of the Code of Orimiual Procedure (Amenduient; 
.Act, 1923 (XVIII of 1923). 

2. These words were inserted by ibid. 

3. As to the power of the Judicial Commissioner of tlie North- 
West Frontier t'lovince to transfer any case to or to diract any 
accused person to be committed for trial to his Court, see tke 
North-West Pro-ntier Province Lavv and Justice Regulation, 1901 
<(VII of 1901), ss. 10 and 12, P. and N. W, P. Code. 



S84 


CRIMINAL PROCEDURE CODE. 


[act V.. 


(e) that such an order is expedient for the ends of 
justice, or is required by any •provision of this- 
Code ; it may order — 

(i) that any offence be inquired into or 
tried by any Court not empowered 
under_ 'sections 177 to 184 ' (both 
inclusive), bii,t in other respects com- 
netent to inquiry into or try such, 
offence ; 

(zV) that any particular ^ ^ case or appeal, or 
class of ^■■2 cases or appeals, be trans- 
ferred frorn a Criminal Court sub- 
ordinate to its authority to any 
other sucli Criminal Court of equal 
or superior jurisdiction; 

{tii) that .any particular i * case or appeal 
be transferred to and tried before- 
itself; or 

{iv) that an accused person be committed for 
trial to itself or to a Court of Session. 

(5) When the High Court withdraws- for trial before- 
self any case from any Court other than the Court of a 
Presidency Magistrate, it shall, except as provided in sec- 

such trial the same procedure -which 
that Court would have observed if the case had not been 
so withdrawn. 

(5) The High Court may act either on the report of 
the lo-wer Court, or on the application of a party interested, 
or on its own initiative. 


r ” was omitted by s. U6 of the Code 

?ooQ\ Procedure (Amendir.ei.i'j Act, 1923 (XVIII of 

1 9^ 3j • 

2. The word “ such ” was omitted by ibid. 
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(4) Every application for the exercise of the power con- 
ferred by i his section shall be made by motion, -which 
shall, except when the applicant is the Advocate 
General, bo snppoited by affidavit or affirmation. 


{5) When an accu'jed person makes an application under 
this section, nhe High Court may direct him to execute a- 
bond, or without sureties, conditioned that he will, if 
* [so ordered], ])ay ^[any amount which the High Court has 
power ‘under this section to award by way of costs to the 
person opposing the application. 

{6) Every accused person making any such application 
Noike .0 public shall give to the 'public Propeoutor 
Proiiecmor of applica- notice m writing of the applicati on 
tioii iiuder tins hco together with copy of the grounds 

on which it is made ; and no order 
shall be made on the merits of the application unless at 
least twent 3 ^-four hours have elapsed between the giving of 
such notice and the hearing of the application. 


3[((jA] Where any application for the exercise of the 
power conferred by this section is dismissed, the High Court 
may, if ^it is of opinion that the application was frivolous 
or vexatious, order the applicant t»' pay by way of costs 
to any person who has opposed the application any expen- 
ses reasonablj^ incurred bj)-' such person inconsequence of 
the application.] 

(7) Nothing in this section shall be deemed to affiect 
any order made under section 197. 


1. These words -were substituted for the word ‘‘ convicted ” 
bv s. l4r) of the Code of Criminal Procedure (Amendmen’t) Act, 
1928 (XVm of 1923). 

2. This -word was substituted for the words " the costs of the 
prosecutor ” by ibid. 

3. This sub-section was inserted by ibid. 
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1(5) If, in the course of any inquiry or trial, or before 

Adjournment on ap- the comtnencement of the hearing 
plication under this of any appeal, the Public Prosecutor 
section. ' the complainant of the accused noti- 

iies to the Court before which the case or appeal is pending 
his intention to make an application under this section in 
respect of such case or appeal, the Court shall adiourn the 
case or postpone the appeal for such a period as will afford 
a reasonable time for the application to be made and ^an 
order to be obtained thereon.] 

i[{9) Notwithstanding anything hereinbefore con- 
-tained a Judge presiding in a Court of Session shall not 
be required to adiourn a trial under sub section (3) if he is 
of opinion that the person notifying his intention of mak- 
ing an application under this section has had a reasonable 
opportunity of making such an application and has failed 
without sufficient cause to take advantage of it.] 

2[5 2 6A. {1) Where any person subject to the ^Naval 

High Court to trans- Discipline Act or to the3 Army Act 
fer for trial to itself or to the Air Force Act is accused 
in certain cases. of any offence such as is referred 

•to in proviso {a) to section 41 of the Army Act, the 
Advocate General shall, if so instructed by the competent 
■authority, apply to the High Court for the committal or 
transfer of the case to that High Court and thereupon the 
High Court shall order that the case be committed for trial 
to or be transferred to it itself and shall thereafter proceed 
to try the case by jury. 

(2) The Governor General in Council may, by notifi- 
cation in the Gazette of India, declare any office to be the 

1 Sub-sectioiis (8) and (y) -.vere substituted for Sub-section (8) 
by s. 1-15 of the Code of Criminal Procedure (Amendment) Act, 
1923 (XVIII of 1923). 

2. Section 536A inserted by s. 32 of the Criminal Law 
Amendment Act, 1923 (Xll of 19^3). 

3. Collection of Statutes relating to India, 
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•competent, for the purpose of issuinf^ instructions _ under 
•sub-section {1) in regard to any class of cases specified in 
the notification.] 

B27. (J) The Governor. G-eneral in Council may, by 

^ ^ notification in the Gazette of India, 

General in Council to direct the transfer of any particular 
•transfer case and 1’-^ case or appeal from one High 
appeals. Court to another High Court, or 

from anv Criminal Court subordinate to one High Court, 
to anv other Criminal Court of equal or superior jurisdic- 
tion subordinate to another High Court, whenever it appears 
to him that such transfer will promote the ends of justice, 
•or tend to the general convenience of parties or witnesses. 

(2) The Court to which such case or appeal is trans- 
-ferred shall deal with the same as if it had been originally 
•instituted in, or presented to, such Court. 

5 28. ^[(^) Any Sessions Judge may withdraw any case 
Sessions judge may from, or recall any case which he 
withdraw cases ffom made over to, any Assistant 

Sessions Judge subordinate to niin. 

3 [(2)] Any Chief Presidency Magistrate, District 
District or Sub-divi- Magistrate or Sub-divisional Magis- 
sional Magistrate may trate may withdraw any Case from, 
withdraw or refer qj. recall any Case which he has 

made over to, any Magistrate sub- 
ordinate, to him, and may inquire into or try such case 


1. The word “criminal” was omitted by s. 146 of the Code of 
Criminal Procedure (Amendment) Act, 1928 (XVIII of 1923). 

2. This sub-section was substituted by s. 142 of the Code of 
Criminal Procedure (Amendment) Act, 1923 (XYIII of 1923). 

3. Original sub-sections (1), (2) and (.3) were re-numbered (2), 
<3) and (5) respectively by ibid. 

C.— 22 
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refer it for inquiry or trial to any other such Mao-istmfp^ 
competent to inquire into or try the same. 

[( )J Ihe Local Government may authorize the Dis- 
Power to authorize Magistrate to withdraw from' 

Distnct Magistrate to any Magistrate subordinate to him 

such classes of eases as he thinks: 

s'rMn A PfPf’ or particular classes of eases, 

h L o^a,y recall any ease made over 

by him under section 192, sub-section (5), to any other 
Magistrate and may inquire into or try such cases himself.] 
[(o)J A Magistrate making an order under this section 

for malcing the same. 

[(&)] T he head of a village under the Madras Villao-e- 
police llegulation, _18ir„ or the ^Madras Yillage-poHet^ 

Kegulation, 1821, is a Magistrate for the purposes of this- 
section,] ^ 

•"'[01-1 ALTER XLIV-A. 

Supplementary provisions relating to European and- 
Indian British subjects and others. 

S 28A. {1) When, in any case to which the provisions: 

of Chapter XXXIII do not apply' 
^-ny pemon claims to be, dealt with 
as a,n European or Indian Britisb 
subject, or where any person claims: 
to be dealt with as an European 
(other than an European British 
subject) or an American he shall state the grounds of such 
claim to the Magistrate before whom he is brought for the 


Procedure of claim 
of a perboii to be dealt 
with as European or 
Indian British subject 
or as European or 
American. 


{^) ^ (3) were r e - n u m 
.|) and f6) respectively by s. 142 of ihe Code of Criminal ProcedLe 
(Ainendmentj Act, 1923 (XVIII of J92:-l). roceaure 

2. Tbio sut’-scction was inserted by ibid. 

3. 1 liis sub-section was substituted for original sub-section (4J- 

after it was renumbered as sub section (6) hy ibid ^ 

4. Madras, Code Vol. I. wo. 

5. Chapter XLIV- A was inserted bv s. 33 of the Criminal Law- 
Amendment Act, 1923 (XII of 1923J. 
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purpose of tlie inquiry or trial; and such Magistrate shall 
inquire into the truth of such statement and allow the per- 
son making it a reasonable time within which to prove 
that it is true, and shall then decide whether he is or is 
not ar. European British subject or an Indian British sub- 
ject or an European or an American, as the case may ICy 
and shall deal with him accordingly. 

(5) When any such claim is rejected by the Magistrate 
and the person by whom it was made is committed by the 
Magistrate for trial before the Court of Session, and such 
]ierson repeats the claim before such Court, such Court 
shall, after such further inquiry, if any, as it thinks fit,, 
decide the claim, and shall deal with such person accord- 

(5) When any Co'urt before which any person is tried 
rejects any such claim as aforesaid the decision shall form 
a ground or appeal from the sentence or order passed in. 
such trial. 

S28B. If in any such case an European or Indian 

„ , British subject or an European 

railure fo plead sta- / j.t Ji -n -r-, * • i 

tud a r/aiver. (other than an European British 

subject) or an American does not 
claim to be dealt with as such by the Magistrate before- 
whom he is tried or by whom he is committed, or if, when 
such claim has been made before and rejected by the com- 
mitting Magistrate, it is not repeated before the Court to- 
which such person is committed, he shall be held to have 
relinquished his right to be dealt with as an European 
British subject or an Indian British subject, or an European 
of an American, as the case may be, and shall not assert 
it in any subsequent stage of the case. 

5 3 80. Where a person, not being an European Brit- 

of person as isj^ subject is dealt with as an 
belonging to class to -171 -d -i.- -l i.* . 

which he does not be- European British subject or, not' 

long, being an Indian British su'bject^ 
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is dealt with as an Indian British subject or, not being an 
European (other than an European British subject) or 
American, is dealt with as an European or American, and 
such person does not object, the inquiry, commitment, 
trial, or sentence, as the case may be, shall not, by reason 
of such dealing, be invalid. 

5 28D. (1) Unless there is something repugnant in 

Application of Acts ® Context, all enactments made 
conferring jurisdiction '^vernor General m Uoun- 

on Magistrates or Courts cilorthe dian Legislature which 
of Session. Confer on Magistrates or on the 

Court of Session jurisdiction over offences shall be deemed 
to apply to European British subjects, although such per- 
sons are not expressly referred to therein. 

(2) Nothing in this section shall be deemed to author- 
ise any Court to exceed the limits prescribed by this Code 
as to amount of punishment which it may inflict on an 
European British subject or to confer jurisdiction or any 
Magistrate of the second or third class for the trial of such 
subjects.] 


CHAPTER XLV 
Of irregular proceedings. 

Irregularities whic^ 5 2 9. If any Magistrate not em- 
do not vi'iate proceed- powered by law to do any of the 

following things, namely: — 

(a) to iusse a search-warrant under section 98 * 
{ij to order, under section 155, the police to investi- 
gate an offence; 

(c) to hold an inquest under section 176 ; 
id) to issue process under section 186, for the. ap- 
prehension of a person, within .the Local limits 
of his jurisdiction who has committed an 
offence outside such limits; 
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(<?) to take cognizance of an offence under section 
190, sub-section (i), clause (/7) or clause (/;) 

(/) to transfer a case under section 192; 

in) to tender a pardon under section 337 or section 
338 ; 

[Ji) to sell property under section 524< or section 
525 or ; 

(?) to withdraw a case and try it himself under sec- 
tion 528 ; 

erroneously in good faith does that thing, his pro- 
ceedings shall not be set aside merely on the ground of 
his not being so empowered. 

5 3 0. If any Magistrate, not being empowered by law 
Irregularides which in this behalf, does any of the 
vitiate proceenings. following things, namely 

{a) attaches and sells property under section 88; 

(/5i) issues a search warrant for a letter, parcel or 
other thing in the Post Office, or a telegram 
in the Telegraph Department ; 

(c) demands security to keep the peace ; 

(d) demands security for good behaviour ; 

(e) discharges a person lawfully bound to be of good 

behaviour ; 

(/) cancels a bond to keep the peace ; 

{^) makes an order under section 133 as to a local 
nuisance ; 

{Ji) prohibits, under section 143, the repetition or 
continuance of a public nuisance ; 

{i) issue an order under section 144 ; 

(j) makes an order under Chapter XII ; 



S42 CRIMINAL PROCEDURE CODE. [aCT Y. 

(/^) takes eog'nizance, under section 190, sub>section 
(1), clause ^c), of ah offence ; 

{1) passes a sentence, under section 349, on proceed- 
ings recorded by another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(7i) makes an order for maintenance ; 

{o) revises, under secMoii 515, an order passed-under 
section 514 ; 

(p) tries an offender ; 

{q) tries an offender summarily j or 
(r) decides an appeal ; 
bis proceedings shall be void. 

S3 I . No findings, sentence or order of any Criminal 

Court shall be set aside merely on 
wrong ground that the inquiry, trial 

or other proceeding in the course 
of which it was arrived at or passed, took place in a wrong 
sessions division, district, sub-division or other local area, 
•unless it appears that such error has in fact occasioned a 
failure of Justice. 

S3 2. (^) If any Magistrate or other authority pur port- 

When irregular com- i^g to exercise powers duly confer- 
iiiitments may be vaU red, which were not so conferred, 

commits an accused person for trial 
before a Court of Session or High Courb, the Court to 
which the commitment is made may, after perusal of the 
proceedings, accept the commitment if it considers that 
the accused has not been injured thereby, unless during 
the inquiry and before the order of commitment, objection 
was made on behalf either of the accused or of the 
prosecution of the jurisdiction of such Magistrate or 
other authority. 

(2) If such Court considers that the accused was 
injured, or if such objection was so made, it shall quash 
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the commitment and direct a fresh inquiry by a compe- 
ient ^Magistrate, 


53 3 . (i) If any Court, befoie which a confession or 
Non-ccinpimi-ice with other statement of an accused person 


provisions of section 
1<)4 or 3(;4. 


recorded or ])urportin<^ to be record- 
ed under section ] (14 or section 304 


is tendered or has been received in evidence, finds tliat any 
of the ]irovisions of either of sucii sections have nob been 
•com]4iied witli by the iMag:istrafe recording- the statement, 
it shall talce evidence with such person dulv rr.ade the 
statement recorded j and. notwithstanding .anything con- 
tained in the Indian Evidence Act, 1S72', section f)I, sue)) 


•statement shall be admitted if the error lias not injured the 
;accused as to his defence on the merits. 


[ 2 ] I'he provisions-of this sectioii ap])ly to Courts of 
Appeal Ilcference and Ptevision. 


2[S3 4. An omission to inform under section 447 an}’ 
Omiiooii to eivo 0 .’ person of his rights under Chapter 
£o! motion ui'.cler &ec' XXXIII shall not affect the vali- 
tion 4 - 17 . (jity of g^j^y proceeding.] 


5 3 5. ( 1 ) No finding or sentence pronounced or passed 

f i shall bc deemed invalid ruerclv on 

Lilecf of omiiiis5-)on to i ,i . i 

prepare ctmr.yp. ‘ f’he ground that no chai’ge was 

fra.nied, unless, in the opinion of 
the Court of appeal or revision, a failure of justice has in 
fact been occasioned thereby. 


(5) If the Court of appeal or revision thinks that a 
failure of justice has been occasioned by an omission to 
frame a charge, it shall order that a charge be framed, and 
that the trial be recommenced from the point immediate- 
ly after the framing of the charge. 


1. General Acts, Vol. II. 

2. Section 534 was substituted by s. 34 of the Criminal Law 
Amendiuent .-^cts, 1923 (XII of 1923.) 
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5 3 6. (.Z) If an offence triable ^rith the aid of asses- 

Trial by jury of of- sors is tried by a jury, the triaf 

fence triable with shall not on that ground onlv be 
asfcespors. ^ ^ 


(3) If an offence triable by a jury is tried with the aid 
Trial with assessors of assessors, the trial has not on 
of o'ffencc triable fay that ground only be invalid, unless 

_ the objection is taken before the- 

Oourt records its finding. 


537. 


Finaing or sentence 
when of reversible by 
reason of error or 
on’ission in charge or 
other proceedings. 


2Subject to the provisions hereinbefore contained 
no finding, sentence or order passed 
by a Court of competent jurisdic-- 
tion shall be reversed or altered un- 
der Chapter XX VII or on appeal' 
or revision on account — 


(a) of any error, omission or irregularity the com- 
plaint, summons, warrant, charge, proclamation, 
order, 3 udgment or other proceedings before or 
during trial or in any inquiry or other proceed- 
ings under this Code, or 
3* ^ 


(c) of the omission to realise any .list of jurors or 
assessors in accordance with section 324, or 

1. Of. (he Summary Jurisdiction Act, 1847-184:8 (II & 12; 
Act^ C( ^3^1 

2. In Upper Burma, in Britisn Baluchistan, and in the 

Santhal Parganas, orders are not reversible on appeal or revi- 
sion on technical grounds alone— see respectively the Upper 
Burma Criminal Justice Regulation, 1892 (V of 1892). Schedule . 
art. XV, Bur. Code, the British Baluchistan Criminal Justice' 
Regulation. 1896 (Vll of 1896). Schedule, art. 19, Hal Code- 
and s. 4 (VII) of the Santhal Parganas Justice Regulation’ 
1893 (V of 1893), B. and O. Code. ’ 

3. Clause (B) was omitted by s. 148 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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{d) of an^’ misdirection in any charge to a iury un- 
less such error, omission, irregularity, or mis- 
direction has in fact occasioned a failure of jus- 
tice. 

Idxplanaiion . — In determining whether any error, omis- 
sion or irregularity in any proceeding under this Code has^ 
occasioned a failuie of justice, the Court shall have regard 
to the fact whether the objection could and should have- 
been raised at an earlier stage in the proceedings. 

^ ^ fr ii:- 


538. No 3[attaehment] made under this Code shall be- 

deemed unlawful, nor shall any per- 
son making the same be deemed a 
trespasser, on account of any defect 
of want of form in the siimmons,. 
conviction, writ of 3[attachmen t] 
cr other proceedings, relating thereto. 


Attachment not ille- 
gal person making 
same not trespasser 
for defect or want of 
form in proceedings. 


CHAPTER XLVI. 

Miscellaneous. 

5 3 9. Affidavits and affirmations to be used before any 
Court and person^ High Court or any officer of such 
before whom affidavit^^ Court may be sworn and affirmed 
may be sworn. before such Court or the Clerk of 

the Crown, or any Commissioner or other person appointed 
by such Court for that purpose, or any Judge, or any Com- 
missioner for taking affidavits in any Court of Record in 
British India, o r any Commissioner to administer oaths in 

_1. Tne woru “ wint ” was omitied by s. 3 48 , of the Code of 
Criminal Procedure (Amendment) Act, 192.S fXVIII of 1923). 

2 . Tho Illustration was omitted by ibid. 

3. This word was substitued for the word “distress” bv s 

149, ^ 
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iiD^Iand or Ireland, or any Magistrate authorized to take 
•afiidavits or affirmations in Scotland. 

^S3 9A, Ci) When any application is made to ■ any 
Affidavit in proof of Court in the course of any inc[uiry, 
conduct of public ser- trial or other proceeding under this 
, . Code, and allegations are made 

therein respecting any public servant, the applicant may 

facts alleged in the application by 
affidavit, and the Court may, if it thinks fit, order that 
■evidence relating to such facts be so given. 

affidavit to be used before any Court other than a 
High Court under this section may be sworn or affirmed 
in the manner prescribed in section 589, or before any 
Magistrate. 

® davits under this section shall be confined to, and 
shall state separately, such facts as the deponent is able to 
prove from his own knowledge and such facts as he has 
Teasonable grounds to believe to be true, and, in the latter 
•case, the deponent shall clearly state the grounds of 
such belief. 

(5) the Court may order any scandalous and irrelevant 
matter in an affidavit to be struck out or amended.] 


2539B. 


(1) Any Judge or Magistrate may, at any 
r . , stage of any inquiry, trial or other 

inspec loii, proceeding, after due notice to the 
parties, visit and inspect any place in which an offence 
IS alleged to have been committed, or any other place 
which it is in his opinion necessary to view for the purpose 
of properly appreciating the evidence given at such inquiry 
or trial, and shall without unnecessary delay record a 
memorandum of any relevent facts observed at such 
iDspection. 


1. becfcion 5 .h9a was inserted by s. 150 of the Code of Criminal 
Procedure ( 'Amendment) Act, 192.S (XVIII of 1923). 

2. bectioii 539R was inserted by s. 160, ibid. 
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( 2 ) Such memorandam shall form part of the record 
•of the case. If the Public Prosecutor, complainant or accused 
so desires, a COP3T of the memorandum shall be furnished to 
him free of cost : 


Provided that, in the case^ of a trial by jury or with the 
aid of assessors, the Judge shall not act under this section 

nmless such ^ury or assessors are also allowed a view under 
section 293.J 

S 40 . Any Court may, at any stage of any inquiry, 
Power to summon trial 01’ other proceeding under this 

pre' ^ 

•Sent. Witness, or examine any person in 

attendance, though not summoned 
as a ivitness, or recall and re-examine any person already 
examined ; and the^ Court shall summon and examine or 
jeoall and re-examine any such person if his eyidenoe 
appeam to It essential to the just decision of the case. 

L 4 oOA. (i) At any stage of an inquiry or trial under 

Provision for inqui- Code, where two or more 

Ties _ jiud trial being accused are before the Court, if thfi 

actJd Is satisfied, fo? 

•case. leasons to be recorded, that any one 

, - , 01’ more of such accused is or are 

ineapablp of remaining before the Court, be may, if. sueh 

acciLsed is represented by a pleader, dispense" with his 
attendance and proceed with such inquiry or trial in his 

fnTf’ stage of the proceed- 

personal attendance of such accused. 

{ j If the accused in any such ease is not renresented 
iyapleader, or if the Judge or Magistrate considers his 

personal attendance necessary, he may if he thinks fit and 
lor reasons to be recorded by him, 'either adiourn ’such 
inquiry ortrial, or order that.the ease of such accused be 

taken up or tried sep arately.] 

Procadu^\1rne“dman jAcCms 


Ties ^ jiud trial being 
lield in the absence of 
accused in certain 
•case. 
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54 I . (jf) Unless when otherwise provided by any law 
Power to appoint lor the time being in force, the- 
ment. imprison- Local Government may direct in 

place any person liable to be 
imprisoned or committed to custody under this Code shall 
be confined. 


(S) If any person liable to be imprisoned or committed 

Eemoval to Criminal Custody under this Code is in 
[ nf _ confinement in a civil jail, the- 

Court or Magistrate ordering the- 
imprisonment or committal may 
direct that the person be removed 
to a criminal jail . 

(5) When a person is removed to a criminal jail under 
sub-section (i), he shall on being released therefrom, b& 
sene back to the civil jail, unless either — 


jail of accused or 
convicted persons who 
are m confinement in 
civil jail, and their 
return, to the civil jail. 


(a) three years have elapsed since he was removed to 
the Criminal jail, in which case he shall be deem- 
6 ed to have been discharged from the civil jail 

under section 342 of the Code of Civil Proce- 
dure2 ; or 


(^)- the Court which ordered his imprisonment in the* 
civil jail has certified to the officer in charge of 
the criminal jail that he is entitled to be dis- 
charged under section 341 of the Code of Civil’ 
Procedures, 

^ 1. A place so appointed is not a *' prison ” within the mean- 

ing of s. 3(1) (B) of the Prisons Act, 1894 (IX of 1894), General 
Acts, Vol. IV. \ M 

For notifications declaring places for the confinement of Eu- 
ropean British subjects to be imprsibned or committed for custody- 
under the Code, see Ben. R. and O. 

2^ See now the Code of Civil Procedure, 1908 (V of 1908), s. 
58, General Acts, Vol. VI, and the Provincial Insolvency Act, l’920 
(V of 1920), s. 27. ' ’ 
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S42. (1) Notwithstanding anything contained in the 

Fo'isoner's Tesiimojn/ Act, 1869l, 
any Presidency Magistrate desirous 
of examining, as a witness or an 
accused f»erson in any ease pend; ng 
before him, any person confined in 
any jail within, the local limits of his jurisdiction, may 
issue an order to the ofiicer in charge of the said jail re- 
quiring him to bring such prisoner in proper custody, at a 
time to be therein named, to tlio Magistrate for examina- 
tion. 


Power of Presidency 
Magistrate to order 
prisoner in jail to be 
brought up for examin- 
iition. 


(3) The officer so in charge, in receipt of such order 
shall act in accordance therewith, and shall provide for the 
safe custody of the prisoner during his absence from the 
jail for the purpose aforesaid. 

5 43. When the services of an interpreter are requir- 
interpreter to be ed by any Criminal Court for the 
bound to interpret interpretation of any evidence or 
truthfully. statement, he shall be bound to 

state the true interpretation of such evidence or statement. 


54 4. Subject to any rules made by the Local Govern- 
Expenses of com- ment2^’ any Criminal Court 
pljimants and witness- may if it thinks fit, order paj^- 

raent, on the part of Government, 
ot the reasonable expenses of any complainant or witness 
attending for the purposes of any inquiry, trial or oher 
proceeding before such Court under this Code.i 


1. See now the Prisoners Act, 1900 (III of 1900), General Act, 


2. The words ‘‘ with the previous sanction of the Governor 

®d"f9U"(xxxvn.T!9To“‘‘‘‘ 
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2545 . (I) Whenever under any law in force for the- 

Power of Court to time being a Criminal Court impos- 


pay expenses or 
pensation out of 


^ com- es a fine or confirms in appeal, revi- 
sion or otherwise a sentence of fine 


or a sentence ^ of which tine forms a part, the Court may, 
when passing ]udfrment, order the whole or any part of 
the line, recovered to be applied — 

proseStiont “ ‘>>e 


3[(i) m the payment to any person of compensation for 
any loss or injury caused by the offence, when 
substantial compensation is, in the opinion of the- 

Court] ® person in a Civil 

^[(c) When an V person is convicted of any offence 
•which includes theft, criminal misappropriation, 
criminal breach of trust, or cheating, or of hav- 
dishonestly received or retained, or of hav- 


1 For rules made in exercise of these powers, for — 

(1) Ajmere Merwara, see Aj. E, and O. • 

(2) Assam, see Assam R. and O. ; ’ 

(3; Bombay, see Bom. R. and O.’ ; 

(4) Burma, see Bur. R, M.; 

(5) Central Provinces, see C. P. R. and O. • 

t6) Madras, see Mad.R, and O. ; ’ ’ 

(7) Punjab, see Punj. R, and O. ; 

(8) United Provinces, see U. P. R. and O • 


2. In Upper Burma, the Court imposing a fine or confirming a 

of the Upper Burma Ruby 
Regulation 1887 (XII of 1837), may presume, for the purposes 
ofs. o45 that injury has been caused by the offence, and that 
substantial compensation is by recoverable civil suit in respect' 
to the injury— see .s. 9 (oi of that Regulation Bur. Code. ^ 


3 This clause was substituted by s. 152 of the Code 

nal Procedure (Amendment) Act, 1923 (XVIII of 1923). 
4. This clause Was added by ibid, . 


of Cri m i 
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ing voluntarily assisted in disposing of, stolen' 
property knowing oi having reason to believe- 
the same to be stolen, in compensating any hona 
fide purchaser of sweh property for the joss of' 
the same of such property is restored to the pos- 
session of the person entitled thereto.] 

{2) If the fine is imposed in a case which is subject to- 
appeal. no. such payment shall be made before the period 
allowed for presenting the appeal has elapsed, or, if an 
appeal be presented, before the decision of the appeal. 

546. At the time of awarding compensation in any 
Payments to be t iksn subsequent civil suit relating to the- 
into account in sub- same matter, the Court shall take 
sequent suit. account any sum paid or re- 

covered as compensation under section 545. 

S 46A.] (i) Whenever an}’- complaint of anon- cogniz- 

Order of navmenf of ^’’ 1 ® to a Court, the- 

Court if it convicts the accused, 
may, in addition to the penalty im- 
posed upon him, order him to pay 

to the complainant — 

(a) the fee (if any) paid on the petition of complaint, 

or for the examination of the complainant, and 

(b) any fees paid by the complainant fcr serving pro- 

cesses on his witnesses or on the accused, 
and may further order that, in default of payment, the- 
accused shall suffer simple imprisonment for a period not- 
exceeding’ thirty days. 

(2) x^n order under this section may also be made by 
an Appellate Court, or by the High Court, yvhen exercis- 
ing its powers of revision.] 

1. Section 54:6A was inserted by s. 153 of the Code of Crimi- 
nal Procedure ; Amendment) Act, 1923 (XVIII of 1923;) 


certain lees 
complainant 


paid by 
in non- 


cognizable cases. 
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5 4 7, Any money (other than a fine') payable by virtue 

Monevs ordered to »'•<>“ made undev this Code, 

•be paid recoverable ^ [and the method of recovery of 
as fines. which is not otherwise expressly 

provided for] shall be recoverable as if it were a fitie. 

5 48. If any person affected by a judgment or i order 

passed by a Criminal Court desires 
Copies of proceed- to have a copy of the Judge s 
tings. charge to the jury or of any order 

or desposition or other part of the record he shall, on apply- 
ing for such copy, be furnished therewith c 

Provided that he pays for the same, unless the Court, 
-for some special reason, thinks fit to furnish it free of cost. 


5 4 9. {1) The Governor-G-eneral in Council may make 
, rules consistent with this Code and 
auth^rme? of* "^^sons the Army Act? or any similar law 
liable to bo tried by for the time being in force as to 
Court-mat tial. ■fcjie cases in which persons subject 


to military law shall be tried by a Court to which this Code 
applies, or by Court ma,rtial,8 and when any person is 
brought before a Magistrate and charged with an offence 
•for which he is liable, under the Army Act, 3 section 41, to 
be tried by a Court-martial, such Magistrate shall have 
•regard to such rules, and shall in proper cases deliver him, 
together with a statement of the offence of which he is 
accused, to the commanding officer of the regiment, corps 
or detachment to which he belongs, or to the commanding 
officer cf the nearest military station, for the purpose of be- 
ing tried by Co urt-martial. 

1. These words were iuserteci Dy s. 164, of tbe Code of 
Criminal Procedure (Amendment) Act, 1923 fXVIII of 1923). 

2 . For notification making rules as to cases in which persons 
subject to military law shall be tried bv a Court to which this Code 
applies or by . Court-martial, soe Gazette of India, 192. Ft. It P- 
883, Gen. Stat. K. ana u. 

3. CoU. Stat , Vol. 11. 
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\S) Every Magisiriite shall, on receiving a written ap- 
plication for that purpose by the 
Apprehon'iion of commaiidinn- oflicer of any body of 
‘ pv-rs>ons. troops stationed or employed at any 

such place, use his utmost endeavours to apprehend and se- 
cure any person accused for such offence. 

550. Any police-oflicer may seize any property which 
Power lo Police t° may be alleged or suspected to havo 
^ei/.e property sus- been stolen, 01 * which may be found 
i>ecied to be btoltn. undf 3 r circumstances which create 
suspicion of the commission of any offence. Such police- 
oflicer i£ subordinate to the oflSeer in charge of a police-sta- 
tions, hall forthwith report the seizure to that officer. 

5 S I . Police-officers .superior in rank to an officer in 

charge of a police station may cxer- 

the local area to which they are 
appointed, as may he exercised by such officer within the li- 
mits of his station. 

552. Upon complaint made to a Presidency IMagis- 
Power to compel re- trate or District Magistrate on oath 

storation of abducted of the abduction or unlawful deten- 
lemales. q£ woman, or of a female 

•child under the age of sixteen years, for any unlawful pur- 
pose, he may make an order for the immediate restoration 
of such woman to her liberty, or of such female child to 
husband, parent, guardian or other person having the law- 
ful charge of such child, and may compel compliance with 
such order, using such force as may be necessary. 

553. (1) "Whenever any person causes a police-officer 

to arrest another person in a presi- 

Bom°”tSSy‘ given denoy-town, if it appears to the Ma- 
in charge in presi- gistrate by whom the case is heard 
dency-town. that there was no sufficient ground 

for causing such arrest, the Magistrate n.ay award such 

C.-23 
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compensation, not exceeding fifty rupees, to be paid by the 
person so causing the arrest to the person so arrested, for 
bis loss of time and expenses in the matter, as the Magis- 
trate thinks fit. 

{2) In such cases, if move persons than one are arrested, 
the Magistrate may, in like manner, award to each of them 
such compensation, not exceeding fifty rupees, as such 
Magistrate thinks fit. 

(3) All compensation awarded under this section may 
be recovered as if it were a fine, and, if it cannot be so 
recovered, the person by whom it is payable shall be sen- 
tenced to simple imprisonment for such term not exceeding 
thirty days as the Magistrate directs, unless such sum is 
sooner paid. 

S54. (jZ) With the previous sanction of the Governor- 
Power of ch artered ^-eneral in C ouncil, the High Court 
^iigh Courts to make at Fort William, and, with the pre- 
rules for inspection vious sanction of the Local Govern- 
of records of subordi- ment, any other High Court estab- 
na e ourts. lished by Royal Charter, may, from 

time to time, make rules for the inspection of the records 
•of subordinate Courts. 

[2) Every High Court not established by Royal Char- 
Power of other High ter may, from time to time, and 
■Courts to make rules with the previous sanction of the 
for other purposes. Local Government, 

(ffl) make Gules for keeping all books, entries and 
accounts to be kept in all Criminal Courts sub- 
ordinate to it, and for the preparation and trans- 
mission of any returns or statements to be pre- 
pared and submitted by such Courts ; 

1. Por rules for the preparation and transmission of statements 
in Coorg. see Coorg District Gazette 1907, Pt I, p. .51. 

■For rules under this section by the Court of the Judicial Com- 
nissioner in Sindh, see Bom. R. and O. 
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{b) frarae^ forms for every proceedinj^ in the said 
Courts for which it thinks that a form should be 

provided^ ; 

(c) 3make rules for ren^ulatin*^ its own practice and 
proceedings and the practice and proceedings of 
all Criminal Courts- subordinate to it*^ ; and 

{d) make rules for regulating the execution of warrants 
issued under this Code for the levy of fines ; 

Provided that the rules and forms made and framed 
under this section shall not be inconsistent with this Uode 
or any other law in force for the time being. 

(5) All rules made under this section shall be published 
in the local oflBcial Gazette. 

S S 5 . Subiect t o the power conferred by section [o54]-^ 

1. For forms of Criminal Registers for .\jmere-Merwara, see 
Aj. R. and O. 

2. For notification by the Judicial Commissioner, Upper Burma,. 
sec Bur. H. M. 

For rule by Judicial Commissioner, Upper Burma, see Bur. R-. 
M. 

3. In Upper Burma, the Santhal Parganas and in British 
Baluchistan, rules under s. 554 (2) (c) may regulate ( A) lecs fi>r 
processes and (B) the fees to be paid for copies and inspect ion of 
records — see respectively the Upper Burma Criminal Justice 
Regulation, 1892 ( V of 1892), Schedule, art. XVI, Bur. Code, the 
Santhal • arganas Justice Regulation, 1893 (V of 18y3), s. 4 (VIII), 
B, and O. Code, and the British Baluchistan Criminal Justice 
Kegulation, 1896 (VIII of 1896), Schedule, art. 20. Code. 

4. For rules regulating the practice of the Chief Court of 
Lower Burma and of suhorriinato Criminal Courts in trials or 
appeals in which military policemen or reservists of the Native 
Army are concerned, see Bur R, M. 

For rules bv the Judicial Commissioner iii Sindh, see Bom. R. 
and O. 

5. These figures were substituted for the figures “ 653 ” by the 
Repealing and Amending Act 1903 (I of 1903 ) — see Fart II of the 
Second Schedule, General Acts, Vol. V. 
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Fornis, bj section ^[107 of the Govern- 

“e°t of India Act, 191. 5], the forms 

set forth in the fifth schedule, with such variation as the 
circumstances of'each case require, may be used for the 
respective purposes therein mentioned, ‘and if used shall be 
siimeie?'' 

55 6. No Judge or Magistrate shall, except ^yith the 
Case in which Judge permission of the Court to which an 
cn lies from his Court, try or 

, . , , . commit for trial any case to or in 

wliieh he is a party, or personally interested, and no Jrdc^e 

or Magistrate shall hear an appeal from any judgment or 

order passed or made by himself. 

liiVplaiiafAO)/..— A Judge cr Magistra e shall not be 
deemed a party, or personally interested, within the mean- 
ing ot this section, to or in any case by reason only that he 
IS a Municipal _ Comraissioner2 or otherwise concerned 
therein- in a public capacity, or bv reason only that he has 
viewed the place in which an offence is alleged to have 
been cornmitted, or any other place in which any other 
transaction material to the case is alleged to have oecuired, 
and made an inquiry in connection with the case. 


Illustration. 

A, as Oo lector, upon consideration of information furnished' 
to him, directs ihe pro.seciition of B for a breacli of the Excise 
Laws. A is disqualified Irom trying the case as a Magistrate. 

1. These word.s and figures were subsiituled for ttie words and 
figures “ 16 or the Indian High Courts Act, 18iil " by s. 2 and 
Schedulp ot the Amending Act, 1916 (.’illJI 1916J, General Acts, 
Vol. VIII. 

2 Or a meuiber of a District Bogrd in the Punjab— see s, 58 
of the Punjab District Boards Act, 1883 (XX- of 1883j, p. and N. W.. 
Ti". Code. 

Or a member of a Municipal Connuittee in the Punjab— sees, 
228 of the Punjab Municipal Act, 1911(3 of 1911), P. and N. W. F, 
Code, in Burma — seethe Burma Municipal ^ct, 1898, Bur Act, Ili 
of i898), Bur, Code, 



ISC'S] 


cui:>n::AL proci;dlm!E code. 


357 


557. No pleader who ]iracfipe5 in the Comt of any 

_ . . , lMai>istrat e in a nreeidencv town or 

oot 7o^"sh".-,s tl’-t.riei, phall sifc as a ^ia-istrate 

Irade. in certain pnch (.onrt; or in any Court witli- 

in the jurisdiction of such Court. 

558. The Local Government may determine what, 
P'-'.vc-r fcT decide • fnr the purposes of this Code, shall 

.angu.ige oi Caiiri<:. P 0 deemed to be the lanr^uage of 

^c,i Court within the territories administered bv such 
jOACinment. other than the High Coiiits established bv 
Boyal CharterL 


provision for powers 
■ of Judges and Magis- 
'tr.-Jte« exercised 

bv tteir successors in 
office. 


25 5 9, [(1) subject to iJie other 

provision of this Code, the powers 
and duties of a Judge or jMagistrato 
mav be exercised or ])erformed bv 
his successor in oflice. 


( 2 ) When there is any doubt as to wbo is the successor 
in office of an v Magistrate, the Chief Presidency IMagis- 
trate in a Presidency-town and the District Magistrate 
•outside such towns, shall determine by order in writing the 
Magistrate who shall, for the purposes of this Code or of 
;anv proceedings or order thereunder be deemed to be the 
:Succe.=sor in oflice of such Magistrate. 

(5) Where there Is any doubt as to who is the successor 
■'in office of any Additional or Assistant Session, Judge, the 
Sessions Judge shall determine by order in writing the 
■Judge who shall for the purposes of this Code or of any 
’proceeding or order thereunder, be deemed to be the suc- 
■cessor in office of such Additional or Assistant Sessions 
•Judge. 

O 


1. For notification declining the language of such Courts in 
the Rangoon Tovvn District and in tsurina elsewhere, see Bur. R 

M. 

2 Section .'>59 was substituted by R. 155 of the Code of Oritninal 
[Procedure (Amendment) 'Act, 1923 (XVIII of 1923.) 
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S60. A public servant having any duty to perforin 
Officers concerned in connection with the sale of any 
•sales not to purchase property .under this Code shall not 
or bid for property. purchase Or bid for the property. 

Q . , . . 56 !. (j?) Notwithstanding anv- 

with^res^cc t^°SS Magistrate 

of rape by a husband, except a Chief Presidency Magis- 
trate of District Magistrate shall — 

(«) take cognizance of the offence of rape where the 
sexual intercourse was by a man with his wife 
or 

{b) commit the man fo);^ trial for the offence. 

(S) And, notwithstanding any thing in this Code, if a 
Chief Presidency Magistrate or District Magistrate deems it 
necessary to direct an investigation by a police-officer with 
respect to such an offence as is referred to in sub-section {1) 
no police officer of a rank below that of police-inspector shall 
be employed either to make or to take part in, the investi- 
gation. 

1[S6 I A. Nothing in this Code shall be deemed to limit 
Saving of inhorsut affect the inherent power of the 
power of his Court. High Court to make such orders as 

may be necessary to give effect to 
any order under this Code, or to prevent abuse of the pro- 
cess of any Court or otherwise to secure the ends of 
justice.] 

First Offenders. 

2[5 62 {1) When any person not under twenty-one 


1. Section 661A was inserted by s. Ifi6 of the Code of Crimi- 
nal (Amendment) Act, 1923 tXVIIl of 1923). 

a. Section 662 was substituted by s. Ibl^ ihid, 
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Power of Court to re- 
-iease certain convict- 
-ed offenders on proba- 
tion of good conduct 
instead of sentencing 
to punishment. 


years of age is convicted of n,ii 
offence punishable with imprison- 
ment for not more than seven years, 
cr when any person under twenty- 
one years of age or any woman is 
convicted of an offence not piinish- 
.able with death or transportation for life, and lio previous 
conviction is proved against the offender, if it appears to the 
Court belore which he is convicted, regard being had to the 
-age, character or antecedents of the offender, and to the 
circumstances in which the offence was committed, that it 


is expedient that the offender should be released on probation 
of good^ conduct, the Court may, instead of sentencing him 
at once to any punishment, direct that he be released on his 
entering into a bond, with or without sureties, to appear and 
receive sentence when cajled upon during such period (not 
exceeding three years) as the Court may direct, and in the 
meantime to keep the peace and be of good behaviour : 

Provided that, where any first offender is convicted by 
a Magistrate of the third class, or a Magistrate of the se- 
cond class not specially empowered by the Local Govern- 
ment in this behalf, and the Magistrate is of opinion that the 
powers conferred by this section should be exercised, he 
shall record his opinion to that effect, and submit the 


proceeding to a Magistrate of the first class or Sub-division- 
nal Magistrate, forwarding the accused to, or taking bail 
for his appearance before such Magistrate, who shall dispose 
nf he case in manner provided by section 380. 

In any case in which a person is ci nvicted of 
Conviction and re- theft, theft in a building, dishonest 
Please with adinoni- rn is appropriation, cheating or any 

offence under the Indian Penal Code2 
punishable with not more than two years’ imprisonment 


1. Sub-section (lA) was inserted by section 4 of the Code of 
'Crimi'’al Procedure (Second Amendment) Act, 1923 (XXXII 
of 1923). 

2. General Acts, Vol. I, 
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rand no previousi conviction is proved, against him, the 
“Court before whom he is so convicted may, if it thinks 
■fit, having regard to the age, character, antecedents or 
physical or mental condition of the offender and to the 
trivial nature of the offence or any extenuating circum- 
stances uuder which the offence was committed, instead 
•of sentencing him to any punishment, release him after 
•due admonition.] 

(-2) An order under this section may be made by any 
Appellate Court or by the High Court when exercising its 
power of revision. 

(5) When an order has been malle under this^ section 
in respect of any offender, the High Court may. oilappeal 
when there is a right of appeal to such Court, or when 
'exercising its powers of revision, set, aside such order, and 
in lieu thereof pass sentence on such offender according 
to law : 


Provided that the High Court shall not under this 
section inflict a greater punishment than might have been 
inflicted by the Court by which the offender was convicted. 

(4) The provisions of sections l22, 126 A and 406A 
shall, so far as may be, apply in the case of sureties offered 
in pursuance of the provisions of this section.] 

^ 63 . ( 1 ) If the Court which convicted the offender, ora 

Provision in case of ^Ilich could have dealt with 

•offender failing to ob- to® offender in respect of his origi- 
serve conditions of nal offence, is satisfied that the 

iis recogni^an«s. ^ offender has failed fo observe any 
of the conditions of his i ecognizance, it may issue a warrant 
for his apprehension. 


,{ 2 ) An offender, when apprehended on any such 
warrant, shall be brought forthwith before the Court 
issuing the warrant, and such Court may either remand 
him in custody until the case is heard or admit him to 
Tjail with a suflScient surety conditioned on his appearing 
for sentence. Such Court may, after hearing the 


case, pass sentence, 
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5 6 4. (i) The Court, before directing the release of an 

offender under section 5G2, shall be- 

Con.lihion as to satisfied that the offender or. his 
abode ot oftender. . /•/• > i i i „jr- 

suret}' (it any) has a tixecl place ol 

abode or regular OLoupation in the place for which the-- 

Court acts or in which the offender is likely to live during' 

the period named for the observance of the conditions. 

[2) Nothin/^ in this section or in sections 562 and 563 

shall effect the provisions of section 81 of the Beformatoiy" 

Schools Act, 1897.^ 

P~revio7isl^ convicted Offenders. 


Order for notifying 2 [ 565 . (1) When any person 

address of previously having been convicted — 
convicted, offender. 


fa) by a Court in British India of an offence- 
punishable''under section 215, section 4-89A, 
section 489B, 489C, or section 489 D of the* 
Indian Penal Code, 3 or of an^' offence pun- 
ishable under Chapter XII or Chapter XVII 
of that Code, with imprisonraen' of either 
description for a term of three years or 
upwards, or 

(h) by a Court Tribunal in the territories of any 
Prince or State in India acting under the 
general or special authority of the governor 
General in Council, or of any Local Govern- 
ment, of any offence which would, if commit- 
ted in British India, have been punishable 
under any of the aforesaid sections or 
Chapters of the Indian Penal Codes with like 
imprisonment for a like term, 

1. General Acts Vol IV. 

2 Section o6.5 was substituted by s. 158 of the Code of Crimi- 
nal Procedure (Amendment) Act, ia2s (XVIII of 1&23). 

3. General Acts, Vol, I. 
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is again convicted of any offence punishable under any of 
those sections or Chapters with imprisonment for a term of 
three years or upwards by a High Court, Court of Session, 
Presidency Magistrate, District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class, such Court or 
Magistrate may, if it or he thinks fit, at the time of passing 
sentence of transportation or imprisonment on such person, 
also order that his residence and any change of or absence 
from such residence after release be notified as hereinafter 
provided for a term not exceeding five years from the date 
of the expiration of such sentence. 

(5) If such conviction is set aside on appeal or other- 
wise, such order shall become void. 

(5) The Local Government may make rules ^ to carry 
out the provisions of this section relating to the notifica- 
tion of residence or change of. or absence from residence 
by released convicts. 

{ 4 ) An order under this section may also be made by 
an Appellate. Court or by the High Court when exercising 
its powers of revision. 

( 5 ) Any person against whom an order has been made 
under this section and who refuses or neglects to comply 
with any rule so made shall be deemed within the meaning 

1. For rules as lo the notification of residence by released 
convicts' in — 

( 1 ) Bombay, see Bom R. and O.; 

(2) Burma, see Bur, R M.; 

(3) Bengal, see Ben.R. and O.; 

(4) Central Provinces, see 0. P. R, and O.; 

(5) Madras, see Mad. R. and O.: 

(6) Punjab, see Punj. R. and O.; 

(7 ; Assam, see Assam and u.; 

; r.nnra ap.p, Coorp R and O 
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of section 17(1 of the Indian Penal Code' to have omitted 
to give a notice required for the purpose of preventing 
the commission of an oSenee. 

fOJ Any person charged' with a breach of any such rule 
mav be tried by a Magistrate of competent jurisdiction in 
the*^ district in which the place last notified by him as his 
olace of residence is situated.] 

u 
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SCHEDULE 
Tabulab Statement 

ExPliANATOKY NoTES. — ^The entries in the “ second and seventh 
“Panishment under the Indian Penal Code, are not intended as 
corresponding sections of the Indian Penal Code,® or even as 
of the section, the number of which is given in the first column. 


The third column of this schedule applies also to the police in the 

Chapter V. — 


1 

2 

3 

4 

d 

o 

o 

0? 

m 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

'Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

109 

Abetment of any offence, 
if the act abetted is 
committed in conse- 
quence, and where no 
express provision is 
made for its punish- 
ment. 

May arrest with- 
out warrant if 
arrest • for the 
offence abetted 
may be made 
without warrant, 
but not other- 
wise. 

According as a 
warrant or sum- 
mons may issue 
for the offence 
abutted. 

110 

Abetment of any offence, 
if the person abetted 
does the act with a 
different intention from 
that of the abettor. 

Ditto 

Ditto 

111 

Abetment of any offence, 
when one act is abetted 
and a different act is 
done ; subject to the 
proviso. 

Ditto 

Ditto 


® General Acts, 









O 1^. "k 

.dGi-J 


Criminal Procedure Code 


3 


^ f 

A J. • 

C" Ol-'FENGES. 

GGlnmnc of thip echedale, headed respectively “ OCence ” and 
■•.kf-nitione of the oSences and panishments described in the eeveral 
obetractB of those cections, bat merely as referencee to the sabject 


towns of Oalcntta and Bombay. 
-iBETjrEXT. 


5 

i 6 

1 

7 

8 

"Whether 
bailable or 
not. 

Whether 
compoandable 
or not. 

Panishment nnder 
the Indian Penal 
Code.® 

By what Court 
triable. 

i 

According as 
the offence 
abetted is 
bailable or 
not. 

1 

1 

! 

According as 
the offence 
abetted is 
compoand- 
able or not. 

The eatne paniah- 
ment aa for the 
offence abetted. 

The Coart by which 
the offence abetted 
is triable. 

i 

Ditto 

Ditto 

Ditto 

1 

Ditto. 

Ditto 

Ditto 

1 

! 

1 

The same pnnieh- 
ment as for the 
offence intended 
to the abetted. 

Ditto. 


Vol. " 
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SCHEDULE 
Chaptek V. — 


I 

2 

3 

4 

Offence. 

Whether the police 
may arrest with-. 
oat warrant 
or not. 

Whether a warrant 
or a samubons 
shall ordinarily 
' issne in the first 
' instance. 

Abetment of any offence, 
when an effect is canaed 
by tbe act abetted 
different from that in- 
tended by the abettor. 

May arrest with- 
ont warrant if 
arrest for the 
offence abetted 
may be made 
withont warrant, 
bat not other- 
wise. 

According as a 
warrant or sdm- 
mons may issne 
for the offence 
abetted. 

Abetment of any offence, 
if abettor ie present 
when offence ie. com- 
mitted. 

* 

Ditto 

Abetment of an offence, 
pnnisbable with death 
or transportation for 
life, if the offence be 
not committed in conse- 
qnence of the abetment. 

Ditto 

Ditto 

If an act which canses 
harm be done in conse- 
qnence of the abetment. 

Ditto 

Ditto 

j 


® General Acte, 









1898] 


Criminal Procedure Code 


5 


II — contd. 

A BETMENT — C on td . 


5 

6 

7 

8 

Whether 
bailable or 
not 

Whether 
componndable 
or not. 

Paniahment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

According as 
the offence 
abetted ia 
bailable or 
not. 

According aa 
the offence 
abetted ia 
componnd- 
able or not. 

The aame puniah- 
ment aa for the 
offence committed. 

The Court by which 
the offence abetted 
ia triable. 

Ditto 

! 

i 

Ditto 

Ditto 

Ditto. 

Not bailable, 

Ditto 

Imprisonment of 
either description 
for 7 yeara and 
fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of 
either deacription 
for 14 yeara and 
fine. 

Ditto. 


Vol. I. 
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2 : 

3 


Whether the police 

Offence. 

may arrest with- 
out warrant 
or not- 

Abetment of an offence, 

May arrest with- 

paniahable with impri- 

out warrant if 

Bonment, if the offence 

arrest for the 

be not committed in 

offence abetted 

coneeqaence of the 

may be made 

abetment. 

without warrant, 
but not other- 
wise. 

If the abettor or the 
perBon abetted be a 
public servant whose 
doty it ia to prevent 
the offence. 

Ditto ... 

Abetting the commission 
of an offence by the 
pnblic, or by more than 
ten persons. 

Ditto 

Concealing a design to 
commit an offence 
panishable with death 
or transportation for 
life, if the offence be 
committed. 

Ditto 

If the offence be not 

Ditto 

committed. 



SCHEDULE 
Chapter V. — 



Whether a warrant 
or a eammons 
ehall ordinarily 
iBBae in the firet 
inetance. 


* General Acta, Vol. I. 

t Sabetitated by b. 159 of the Code of Crinainal Procedcire 
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II — contd. 
Abetment — contd. 



Whether 
bailable or 
not. 


Whether 
compoandable 
or not. 


PaniBhraent 
nnder the Indian 
Penal Code.® 


By what Court 
triable. 



ImpriBonment ex- 
tending to a quar- 
ter part of the 
longest term, and 
of any description, 
provided for the 
offence, or fine, or 
both. 

Imprisonment ex- 
tending to half of 
the longest term, 
and of any descrip- 
tion, provided for 
the offence, or fine, 
or both. 

Imprisonment of 
either description 
for 3 years, or fine 
or both. 

Imprisonment of 
either description 
for 7 years and 
fine. 


Imprisonment of 
either description 
for 3 years and fine. 


The Court by which 
the offence abetted 
is triable. 


Ditto. 


Ditto. 


Ditto. 


Ditto. 


(Amendment) Act, 1923 (XVIII of 1923). 
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1 

2 

3 

4 

d 

o 

"S 

CD 

CQ 

1 OfEence. 

Whether the police 
may arrest with- 
oat warrant 
or not. 

Whether a warrant 
or a sammons 
shall ordinarily 
issae in the first 
instance. 

119 

A pnblic servant conceal- 

May arrest with- 

According as a 


ing a design to commit 

ont warrant if 

warrant or aam- 


an oSence which it is 

arrest for the 

mons may issae 


hifl duty to prevent if 

ofEence abetted 

for the oflEence 


the oflEence be com- 
mitted. 

may be made 
withont warrant, 
bat not other- 
wise. 

abetted. 


If the oflEence be panish- 
able with death or 
transportation for life. 

Ditto 

Ditto 


If the oflEence be not 
committed. 

Ditto 

Ditto 

120 

Concealing a design to 
commit an oflEence 

paniahable with impri- 
Bonment, if the oflEence 
be committed. 

Ditto 

Ditto ••• 


® General Acte, Vol. I. j 

t Sabstitated by s. 159 of the Code of Oriminal Procedare 
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II — contd. 
Amendment — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
componndable 
or not. 

Panishment nnder 
the Indian Penal 
Code.® 

By what Court 
triable. 

i 

According as 
the ofience 
abetted is 
bailable or 
not. 

According as 
the offence 
abetted is 
compoand- 
able or not. 

Imprisonment ex- 

tending to half of 
the longest term, 
and of any descrip- 
tion, provided for 
the offence, or fine, 
or both. 

The Court by which 
the offence abetted 
is triable. 

Not bailable, 

Ditto 

Imprisonment of 

either description 
for 10 years. 

Ditto. 

t [Bailable], 

Ditto 

Imprisonment ex- 
tending to a quar- 
ter part of the 
longest term, and 
of any description, 
provided for the 
offence, or fine, or 
both. 

Ditto. 

X [According 
as the off- 
ence con- 
cealed is 

bailable or 
not.] 

Ditto 

Ditto 

i 

Ditto. 


(Amendment) Act, 1923 (XVII of 1923). 










10 


Criminal Procedure Code 


[Act V, 

SCHEDULE 
Chaptee V. — 


1 

2 

3 

4 

XLV _• 

of .2 

1860. 1 

OQ 

Offence. 

Whether the po lice 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 


If the offence be not 
committed. 

1 

May arrest with- 
out warrant if 
arrest for the 
offence abetted 
may be made 
without warrant, 
but not other- 
wise. 

According as a 
warrant or sum- 
mons may issue 
for the offence 
abetted. 


t [Chaptek V-A. — 


1206 


Criminal conspiracy to 
commit an o£Eence 
pnnisbable with death, 
transportation or rigor- 
one imprisonment for a 
term of two years or 
npwardo. 


May arrest with- 
out warrant if 
arrest for the 
offence which is 
the object of the 
conspiracy may 
be made with- 
out warrant, but 
not otherwise. 


According as a 
warrant or sum- 
mons may issue 
for the offence 
which is the 
object of the 
conspiracy 


t 

t 


General Acts, Vol. I. 

Substituted by s. 159 of the Code of Criminal Procedure 
This chapter was inserted by s. 6 and the Schedule of the Indian 
Vol. VII. 



1898] 


Criminal Procedure Code 


11 


IL — contd. 


Amendment— 

-concluded. 



5 

! 6 ! 

7 

8 

Whether 
bailable or 
not. 

Whether 
compoundable 
or not. 

Punishment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

t [Bailable], 

According as 
the offence 
abetted is 
compound- 
able or not. - 

Imprisonment ex- 

tending to one- 
eighth part of the 
longest term, and 
of the description 
provided for the 
offence, or fine, or 
both. 

The Court by which 
the offence abetted 
is triable. 


Criminal Conspiracy. 


According as 
the offence 
which is the 
object of 
the conspi- 
racy is bail- 
able or not. 


Not com- The same panish- 
ponndable. ment as that pro- 
vided for the abet- 
ment of the offence 
which is the object 
of the conspiracy. 


Court of Session when 
the offence which 
is the object of the 
conspiracy is triable 
exclusively by such 
Court : in the case 
of all other offences 
Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class. 


(Amendment) Act, 1923 (XVIII of 1923). 

Criminal Law Amendment Act, 1913 (VIII of 1913), General Acts, 
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Criminal Procedure Code 


[Act V, 

SCHEDULE 

Ghapteb V-A. — 


XLV 

of 

1860. 


1 

2 

3 

4 



Whether the police 

Whether a warrant 

a 

o 

ts 

Offence. 

may arrest with- 
oat warrant 

or a Gammons 
shall ordinarily 
issae in the first 

o 

(D 

GQ 


or not. 

instance. 


Any other criminal con- 
spiracy. 

Shall not arrest 
withont warrant. 

Sammons 



Ohaptbb VI. — Offences 


121 

Waging or attempting to 
wage war, or abetting 
the waging of war 
against the Queen. 

Shall not arrest 
without warrant. 

Warrant 

• t • 

121A 

Conspiring to commit 
certain offences against 
the State. 

Ditto 

Ditto 


122 

Collecting arms, etc., with 
the intention of waging 
war against the Qaeen. 

Ditto 

Ditto 

• •• 

123 

Concealing with intent 
to facilitate a design to 
wage war. 

Ditto 

Ditto 

... 


® General Acte. Vol. I. 

t This word snbatitnted for words “ forfeiture of property ” 
1923 (XVIII of 1923). 

J These words were inserted by ihid. 





Criminal Procedure Code 
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xSpSj 


II — contd. 


Criminal Conspiracy — concindad. 


5 

6 j 7 

8 

Whether 
bailable or 
not. 

Whether 
coraponndable 
or not. 

Panishment nnder 
the Indian Penal 
Code.® 1 

By what Court 
triable. 

Bailable 

Not com- 

poondable. 

Imprieonment of 

either description 
for six months and 
fine or both. 

Presidency Magis- 
trate or Magistrate 
of the first class. 


against the State. 


Not bailable, 

1 Not cora- 
poandable. 

Death or transporta' 
tion for life and 
t [fine.] 

■ Court of Session. 

Ditto 

i 

Ditto 

Traneportation for 
life or any shorter 
term, or imprison - 1 
ment of either 
description for 

10 years $ [and 
fine.} 

Ditto. 

Ditto, 

Ditto 

Transportation for 
life, or imprison- 
ment of either 
description for 10 
years and f [hoe.] 

Ditto. 

Ditto 

Ditto 

Imprisonment of 
either description 
for ten years and fine. 

Ditto. 


by 8. 159 of the Code of Criminal Procedore (Amendment) Act,. 
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Criminal Procedure Code [Act V, 

SCHEDULE 
Ohaptee VI. — Offences 


XLV 

of 

1860. 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

124 

Aaaanlting Governor- 

General, Governor, etc., 
with intent to compel 
or restrain the exercise 
of any lawful powers. 

Shall not arrest 
without warrant. 

Warrant 

i24-A 

Sedition 

Ditto 

Ditto 

125 

Waging war against any 
Asiatic Power in alli- 
ance or at peace with 
the Queen, or abetting 
the waging of such war. 

Ditto 

Ditto 


® General Acte, 
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iSpS] Criminal Procedure Code 

II — contd. 


AGAINST THE STATE. — COUtd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
componndable 
or not. 

Paoishinent nuder 
the Indian Penal 
Code.* 

By what Coart 
triable. 

Not bailable. 

Not com- 

ponndable. 1 

Imprisonment of ei- 
ther description for 

7 years, and fine. 

Conrt of Session. 

Ditto ••• 

Ditto 

Transportation for 
life or for any term 
and fine, or impri- 
sonment of either 
description for 3 
years and fine, or 
fine. 

Court of Session, 
Chief Presidency 
Magistrate or Dis- 
trict Magistrate or 
Magistrate of the 
first class specially 
empowered by the 
Local Government 
in that behalf. 

Ditto 

Ditto 

Transportation for 
life and fine, or 
imprisonment of 
either description 
for 7 years and 
fine, or fine. 

Coart of Session. 

* 


Voi: I 






XLV 

of 

1860. 


16 Criminal Procedure Code. [Act V. 

SCHEDULE 


Chapteb VI; — Offences 


1 

2 

3 

4 

a 1 

o 

0? 

GO 

Offence. 

i 

1 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

126 

Committing depredation 
on the territories of any 
power in alliance or at 
peace with the Qaeen. 

Shall not arrest 
without warrant. 

Warrant 

127 

Eeceiving property taken 
by war or depredation 
mentioned in sections 
125 and 126. 

13itto • • • 

Ditto ••• 

128 

1 

1 

1 

Pnblic servant volnntarily 
allowing prisoner of 
State or war in his cas- 
tody to escape. 

Ditto 

Ditto 

1 

129 

Pablic servant negligent- 
ly suffering prisoner of 
State or war in his cns- 
tody to escape. 


1 

Ditto 

130 

Aiding escape of, rescn- 
ing or harbouring, such 
prisoner, or offering any 
resistance to the recap- 
ture of such prisoner. 

Ditto 

Ditto 


® General Acte, 







1898.] 


Criminal Procedure Code 


17 


II— contd. 


Agati;st the State — could. 


5 

6 

7 

8 

Whether 
liailuhle or 
uot. 

Whether 
coraponndable 
Of not. 

Pnniehment under 
the Indian Penal 
Code 

By what Court 
triable. 

Not bailable, 

Not com- 

poandable. 

Imprisonment of ei- 
ther description for 
7 years and fine, 
and forfeiture of 
' certain property. 

Court of Session, 

Ditto 

Ditto 

Ditto ... 

Ditto. 

Ditto 

Ditto 

Transportation for 
life, or imprison- 
ment of either de- 
scription for 1 0 
years, and fine. 

Ditto. 

Bailable ... 

Ditto 

Simple imprisonment 
for 3 years and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of 
the first class. 

Not bailable, 

Ditto 

Transportation for 
life, or imprison- 
ment of either de- 
scription for ] 0 
years, and fine. 

Court of Session, 


Vol. 1. 









XLV 

of 

1860. 


18 Criminal Procedure Code [Act V, 


SCHEDULE 
Chapter VII. — Offences 


1 

2 

3 

4 

a 

o 

o 

o 

QQ 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the lirst 
instance. 

131 

Abetting noatiny, or at- 
tempting to eednce an 
officer, soldier or sailor 
from bis allegiance or 
duty. 

May arrest with- 
out warrant. 

Warrant 

132 

Abetment of mutiny, if 
mutiny is committed in 
consequence thereof. 

Ditto 

Ditto 

133 

Abetment of an assault 
by an officer, soldier or 
soldier or bis superior 
officer, when in the exe- 
cution of his office. 

Ditto 

Ditto 

134 

Abetment of such assault, 
if the assault is com- 
mitted. 

Ditto 

Ditto 

1 


" General Acte, 







iSpS] Criminal Procedure Code 19 

II. — contd. 


RELATING TO THE ArMY AND NAVY. 


5 

6 

7 

! 8 

i 

1 

Whetber 
bailable or 
□ot. 

Whether 
corapoundabl e 
, or not. 

1 

Paniehment onder 
the Indian Penal 
Code.® 

By what Conrt 
triable. 

1 

Not bailable. 

j 

1 

Not com- 

poundable. 

Transportation for 
life, or imprison- 
inent of either de- 
scription for 10 
years, and fine. 

Conrt of Session. 

Ditto 

1 

Ditto 

Death or. transporta- 
tion for life or 
imprisonment of 
either description 
for 10 years, and 
fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 3 ' years, and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto k.. 

Imprisonment of 

either description 
for 7 years, and 
fine. 

Court of Session. 


Vol. L 
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Criminal Procedure Code [Act V, 

SCHEDULE 
Chapter VII. — Offences relating 


135 

136 

137 

138 

139 


2 

3 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Abetment of the desertion 
of an ofiBcer, soldier or 
sailor. 

May arrest with- 
out warrant. 

Harbonring each an 
officer, soldier or sailor, 
who has deserted. 

Ditto 

Deserter concealed on 
board merchant vessel, 
through negligence of 
master or person in 
charge thereof. 

Shall not arrest 
without warrant. 

Abetment of act of in- 
sabordinalion by an 
officer, soldier or sailor, 
committed in conse- 
qaence. 

May arrest with- 
out warrant. 

Wearing the dress or car- 
rying any token ased by 
a soldier, with intent ' 
that it may be believed 
that he is sncb a sol- 
dier. 

Ditto 


4 

! 

Whether a warraut 
or a Bnmmone 
shall ordinarily ia- 
ane in the first 
instance. 

Warrant 


Ditto 


Sammons 


Warrant 


Ditto 


° Oeneral Acts, 











iSpS] Criminal Procedure Code 21 

II — contd. 


TO THE ARMY AKD NAYY. — COnld. 


6 

1 

6 

7 

8 

Whether 
bailable ) 
not. 

Whether 
componndable 
or not. 

Pnniehment ander 
the Indian Penal 
Code.* ‘ 

By what Coart 
triable. 

Bailable ... 

Not coin- 

ponudable., 

Impriaonment of ei- 
ther description for 

2 years, or fine, or 
both. 

Presidency Magis- 
trate or Magistrate 
of the first or se- 
cond class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Fine of 500 rnpees. 

Ditto. 

1 

Ditto 

Ditto 

Imprisonnaent of ei- 
ther description for 

6 months or fine, 
or both. 

Ditto. 

Ditto 

Ditto 

Imprieoument of ei- 
ther description 
for 3 months, or 
fine of 500 .rnpees, 
or both. 

Any Magistrate. 


Vol, 1. 




XLV 

of 

1860. 


22 Criminal Procedure Code [Act V, 


SCHEDULE 
Chapter VIII. — Offences against 


1 

2 

3 

4 



Whether the police 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

a 

o 

o 

a> 

CQ 

Offence. 

may arrest with- 
out warrant 
or not. 

143 

Being member of an an- 
lawful aesembly. 

May arrest with- 
out warrant. 

Sammons 

144 

Joining an nnlawful as- 
aembly armed with any 
deadly weapon. 

Ditto 

Warrant 

145 

Joining or continuing in 
an unlawful assembly, 
knowing that it has 
been commanded to die- 

Ditto 

Ditto 


perse. 



147 

Rioting 

Ditto 

. Ditto 

148 

Rioting, armed with a 
deadly weapon. 

Ditto 

Ditto 

149 

If an offence be commit- 
ted by any member- of 
an unlawful assembly, 
every other member of 
such assembly shall be 
guilty of the offence. 

According as ar- 
rest may be 
made without 
warrant for tbe 
offence or not. 

According as a 
warrant or sum- 
mons may issue- 
for the offence. 


* General Acte, 
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Criminal Procedure Code 


23 


II — contd. 

THE Public Tranquillity. 


5 

6 

7 

8 

Whether 

Whether 

Paniehment nnder 

By what Conrt 
triable. 

bailable or 

compoandable 

the Indian Penal 

not 

or not. 

Code.® 

Bailable ... 

Not com- 

poandable. 

Imprisonment of 

either description 
for 6 months, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of 
either description 
for 2 years, or fine, 
or both. 

Ditto. 

Ditto 

Ditto ... 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

IDitto ••• 

Imprisonment of 

either description 
for 3 years, or fine, 
or both. 

Coart of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

According ae 
the offence 
is bailable 
or not. 

Ditto 

The same as for the 
offence. 

The Court by which 
the offence is tri- 
able. 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 

Chaptek VIII. — Offences against 

1 2 


Whether the police 

Offence. 

oat warrant 
or not. 


150 Hiring, engaging or em- May arrest with- According to the 

ploying persons to take ont warrant. offence commit- 

part in an nnlawfal as- ted by the person 

hired, engage'd 
or employed. 

151 Knowingly joining or con- Ditto ... Sammons 

tinning in any assembly 
of five or more persons 
after it has been com- 
manded to disperse. 

152 Assanlting or obstracting Ditto ... Warrant 

public servant when 
snppresaing, riot, etc. 

153 Wantonly giving provoca- . Ditto ... Ditto 

tion with intent to canse 
riot, if rioting be com- 
mitted. 

If not committed ... Ditto ... Sammons 


4 

Whether a warrant 
or a Sammons 
shall ordinarily 
issae in the first 
instance. 


® General Acts, 
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II, — contd. 


THE Public Tranquillity — contd. 


5 

6 

7 

8 

Whether 

1 

Whether 

Pauiehraent 

By What Coart 
triable. 

bailable or 

cotnpoandable 

ander the Indian 

not. 

or not. 

Penal Code.*' 

According ae 

Not com- 

The same as for a 

The Court by which 

the offence 
ie bailable 
or not. 

poundable. 

member of snch as- 
sembly, and for 
any offence com- 
mitted by any 
member of such 
assembly. 

the offence is triable 

Bailable ... 

Ditto 

Imprisonment of 

either description 
for 6 months, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

1 

Imprisonment of , 

either description 
for 3 years, or 6ne, 
or both. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 1 year, or fine, 
or both. 

Any Magistrate. 

Ditto 

Ditto 

i 

Imprisonment of 

either description 
for 6 months, or 
fine, or both. 

Ditto, 


Vol. I. 










XLV 

of 

1860. 


26 Criminal Procedure Code. [Act V, 


SCHEDULE 
Chapter VIII. — Offences against 


1 

2 

3 

4 

d 

V 

07 

QD 

OflEence. 

Whether the police 
may arrest with- 
ont warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

153A 

Promoting enmity be- 
tween classes. 

Shall not arrest 
withont warrant. 

Warrant 

154 

Owner or occapier of land 
not giving information 
of riot, etc. 

••• 

Summons 

155 

Person for whose benefit 
or on whose behalf a 
riot takes place not nsing 
all lawfal moans to pre- 
vent it. 

Ditto 

Ditto 

156 

Agent of owner or occa- 
pier for whose benefit a 
riot is committed not 
nsing all lawfnl means 
to prevent it. 

Ditte 

Ditto 

157 

Harbonring persons hired 
for an anlawfal assem- 
bly. 

May arrest with- 
out warrant. 

Ditto 

158 

Being hired to take part 
in an onlawfal assem- 
bly or riot. 

Ditt_o ••• 

Ditto 


* General Acts, 







igpgj Criminal Procedure Code 

II CODtd. 

the Public Tbanquillity — contd. 


27 


5 

6 

7 

8 

"Whether 

Whether 

Paniehment under 

By what Court 

bailable or 

compoundable 

the Indian Penal 

triable. 

uot. 

or not. 

Code.® 

Not bailable, 

Not com- 

Imprisonment of 

Presidency Magistrate 

ponndable. 

either description 
for 2 years, or fine, 
or both. 

or Magistrate of the 
first cJasB. 

Bailable ... 

IDltto ••• 

Fine of 1,000 rupees. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto ... 1 

Fine ... 

Ditto. 

Ditto 

Ditto 

Oittto 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 6 months, or 
fine, or both. 

Ditto. 

Ditto 

Ditto 

Ditto ... 

Ditto. 


Vol. I. 





28 Criminai Procedure Code [Act V, 


SCHEDULE 
Chapter Viil. — O ffences against 


1 

2 

3 

4 

XLV n 
of « 

1860. 1 

OfEence. 

Whether the police 
may arreet with- 
oat warrant 
or not. 

• 

Whether a warrant 
or a eammons 
shall ordinarily 
issne in the Erst 
instance. 

t 159 




160 

Committing affray 

Shall not arrest 
withoat warrant. 

Sammons 


Chapter IX. — Offences by or 


161 

Being or expecting to be 

Shall not arrest 

Sammons 


a pnblic servant, and 
taking a gratification 
other than legal remnn- 
eration in respect .of an 
official Act. 

withorit warrant. 


162 

Taking a gratification in 

.Ditto 

Ditto 


order by corrupt or ille- 
gal means to inflnence 




a pnblic servant. 




® General Acta, 
t Repealed by Act 







1898] 


Criminal Procedure Code 


29 


II. — CODtd. 


THE Public Tbanquillity — conclnded. 


5 

6 

7 

8 

V/hetber 
bailable or 
not. 

Whether 
componndable 
or not. 

Paniehment nnder 
the Indian Penal 
Code.® 

By what Court 
triable. 

c- 

1 

O 

O 

Ditto 

Ditto 

ImprisoDuient of 

either description 
for one month, or 
fine of 100 rnpees, 
or both. 

Any Magistrate. 


BELATING TO THE PUBLIC SfbVAETS. 


Bailable ... 

Not com- 

ponndable. 

Imprisonment of • 

either description 
for 3 years, or fine, 
or both. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of 
the first class. 

Ditto 

Ditto 

Ditto 

Ditto 


Vol. I. 

XXXVII of 1925. 
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SCHEDULE 
Chapter IX.— Offences by or 



163 


164 


165 


166 


167 


2 

3 

Offence. 

Whether the police 
may arrest with- 
oat warrant 
or not. 

Taking a gratification for 
the exercise of personal 
inflaence with a pablic 
servant. 

Small not arrest 
withoat warrant. 

Abetment by public ser- 
vant of the offences 
defined in the last two 
preceding clauses with 
reference to himself. 

Ditto 

Pablic servant obtaining 
any valnabie thing, 
withoat consideration, 
from a person concerned 
in any proceeding or 
business transacted by 
such pablic servant. 

Ditto 

Pablic servant disobeying 
a direction of the law 
with intent to cause in- 
jury to any person. 

Ditto 

Pablic servant framing an 
incorrect document with 
intent to cause injury. 

Ditto 


4 

Whether a warrant 
or a sommonB 
ehali ordinarily 
iseae in the first 
instance. 

Sammons 


Ditto 


Ditto 


Ditto 


Ditto 



° General Acts, 










1898] 


Criminal P rocedure Code 


31 


II — contd. 


BEIiATING TO THE PUBLIC SERVANTS — COntd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
componndable 
or not. 

Paniehment under 
tho Indian Penal 
Code,® 

By what Court 
triable. 

Bailable ... 

Not com- 

ponndable. 

Simple iinprisonment 
for 1 year, or fine, 
or both. 

Presidency Magis- 
trate or Magistrate 
of the first class. 

Ditto 

Ditto 

ImpriBonineut of 

either description 
for 3 years, or fine, 
or both. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

1 

Ditto 

1 

i 

Simple imprisonment 
for 2 years, or fine, 
or both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

Simple imprisonment 
for 1 year, or fine, 
or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 3 years, or fine, 

or both. 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class. 


Vol. VI. 








XLV 

of 

1860 . 


32 Criminal Procedure Code [Act V, 


SCHEDULE 

Chapter IX. — Offences by or relating 


1 

2 

3 

4 

•2 

^>1* 

c 

O) 

02 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

168 

Pablic servant nnlawfnlly 
engaging in trade. 

May not arrest 
without warrant. 

Summons 

169 

Pablic servant nnlawfnlly 
baying or bidding for 
property. 

Ditto 

Ditto 

170 

Personating a pablic ser- 
vant. 

May arrest with- 
out warrant. 

•Warrant 

171 

Wearing garb or carrying 
token ased by pablic 
servant with fraudalent 
intent. 

Ditto 

Sammons 


t [Chapter IXA. — Offences 


171E 1 Bribery 

Shall not arrest 

Sammons 

1 

i 

1 

i 

i 

without warrant. 



° General Acts, Vol. I. 

t These entries were added by s. 3 of the Indian Elections 
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II. — contd. 

OF Public Servants. — could. 


33 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compoundable 
or not. 

1 

Punishment 
under the Indian 
Penal Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

Simple imprisonment 
for 1 year, or fine, 
or both. 

Presidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment 
for 2 years, or fine 
or both, and con- 
fiscation of proper- 
ty, if purchased. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 

either description 
for 2 years, or fine, 
or both. 

Imprisonment of 

either description 
for 3 months, or 
fine of 200 rupees, 
or both. 

Any Magistrate. 

Ditto. 


RELATING TO ELECTIONS. 


Bailable 


Not com- Imprisonment of 
pound able. either description 
for 1 year, or fine, 
or both or if treat- 
ing only, fine only 


Presidency Magis- 
trate or Magistrate 
of the first class. 


Offences and Inquiries Act, 1920 (XXXIX of 1920). 

C.— 3 










34 


Criminal Procedure Code [Act V, 

SCHEDULE 
Chapter IX A.— Offences 


XLV 

of 

1860. 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest wilh- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

i7ir 

Under influence and per- 
sonation at an election. 

Shall not arrest 
without warrant. 

Summons 

171G 

False statement in con- 
nection with an elec- 
tion. 

Ditto 

Ditto 

171H 

Ille^^al payments in con- 
nection with election. 

Ditto 

Ditto 

1711 

Fatlare to keep election 
accounts. 

Ditto 

Chapter X. — 

Ditto 

Contempts of the 

172 

Absconding to avoid ser- 
vice of summons or 
other proceedings from 
a public servant. 

Shall not arrest 
without warrant. 

Summons 


If summons or notice re- 
quire attendance in per- 
son, etc., in a Court of 
Justice. 

Ditto 

Ditto 


® General Acta. 



1898] 


Criminal Procedure Code 


35 


II. — contd. 


RELATING TO ELECTIONS — Concluded. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compoundable 
or not. 

Punishment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

Imprisonment of 

either description 
for 1 year, or fine, 
or both. 

Presidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Fine 

« 

Ditto. 

Ditto 

Ditto 

1 

Fine of 500 rupees .. 

Ditto. 

Ditto 

Ditto 

Fine of 500 rupees... 

Ditto. 

■Lawful Authoritt of Public Servants. 


Bailable ... 

Not com 

poun^able. 

Simple imprisonment 
for 1 month, or fine 
of 500 rupees, or 
both. 

Any Magistrate. 

Ditto 

Ditto 

Simple imprisonment 
for 6 mouths, or 
fine of 1,000 ru- 
pees, or both. 

Ditto. 


VoI.I. 




36 


Griminal Procedure Code. 


[Act V, 


SCHEDULE 


Chapter X. — Contempts of the La^-ful 


XLV 

of 

1860. 


1 

2 

c 

o 

Offence. 

"S 

<D 

to 


173 

Preventing the service or 
the affixing of any anm- 
mone or notice, or the 
removal of it when it 
has been affixed, or pre- 
venting a proclamation. 


If .eammons, etc., require 
attendance in person, 
etc., in a Court of Jus- 
tice. 

174 

Not obeying a legal order 
to attend at a certain 

1 place in person or by 
agent, or departing 

therefrom without au- 
thority. 


If the order require per- 
sonal attendance, etc., in 
a Court of Justice. 


3 

4 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

Shall not arrest 
without warrant. 

Summons 

Ditto 

Ditto 

Ditte 

Ditto 

Ditto 

Ditto 


* General Acts, 



1 898 ] Crimijial Procedure Code 37 

II — contd. 


Authority of Public Servants — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compoundable 
or not. 

Panishment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable.. 

Simple imprisonment 
for 1 month, or One 
of 500 rupee, or 
both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

Simple imprisonment 
for 6 months, or 
fine of 1,000 ru- 
pees, or both. 

Ditto. 

1 

1 

Ditto 

Ditto 

Simple imprisonment 
for 1 month, or fine 
of 500 rupees, or 
both. 

Any Magistrate. 

Djtto 

Ditto 

Simple imprisonment 
for 6 months, or 
fine of 1,000 ru- 
pees, or both. 

Ditto. 


Vol. 1. 










38 


Criminal Procedure Code 


[Act V, 


SCHEDULE 

Chapter X. — Contempts of the Lawful 




2 

3 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Intentionally omitting to 
prodace a document to 
a public servant by a 
person legally bound to 
produce or deliver snch 
document. 

Shall not arrest 
without warrant. 

If the document is requir- 
ed to be produced in or 
delivered to a Court of 
Justice. 

Ditto 

Intentionally omitting to 
give notice or informa- 
tion to a public servant 
by a person legally 
bound to give such 
notice or information. 

Ditto 

If the notice or informa- 
tion required respects 
the commission of an 
offence, etc. 

Ditto 



Whp.ther r» warraut 
or a siitnmoriH 
. shal! onlinarily 
issne in the first 
instance. 



* General Acts, 








1898 ] Criminal Procedure Code 

n — contd. 

AUTHOBITY of POBIilO TbANQUILTiITY. 


39 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compoandable 
or not. 

PauiBhment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poandable. 

Simple i m prison men t 
for 1 month, or 
tine of 500 rnpees, 
or both. 

The Court in which 
the offence is com- 
mitted subject to 
the provisions of 
Chapter XXXV ; or, 
if not committed in 
a Court, Presidency 
Magistrate or Magis- 
trate of the first or 
second class. 

Ditto 

Ditto 

Simple imprisonment 
for 6 months, or 
fine of 1,000 rnpees, 
or both. 

Ditto. 

Ditto 

Ditto 

t 

Simple imprisonment 
for 1 month, or fine 
of 500 rupees, or 
both. 

Presidency Magistrate 
or Magistrate of the 
first or second clasS; 

Ditto 

Ditto 

Simple imprisonment 
for 6 month's, of 
fine of 1,000 

rupees, or both. 

Ditto. 


Vol. I. 





XLV 

of 

1860. 


40 Criminal Procedure Code [Act V, 


SCHEDULE 

Chapter X. — Contempts of the Lawful 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 

or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

177 

Knowingly famishing 

false information to a 
pnblic servant. 

Shall not arrest 
without warrant. 

Summons 


If the information requir- 
ed respects the commis- 
sion of an offence, etc. 

Ditto 

Ditto 

178 

Refneing oath when duly 
required to take oath by 
a pnblic servant. 

Ditto 

Ditto 

179 

Being legally bond to 
state troth, and refusing 
to answer questions. 

Ditto 

Ditto 


® General Acls, 



Crirninal Procedure Code 


41 


1898] 


11. — contd. 


Authorities of Public Servants. — coutd. 


5 

6 

7 

8 

Wbetlier 
bailable or 
not. 

Whether 
compoatidable 
or not. 

Panishment ander 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

Simple imprisonment 
for 6 months, or 
fine, of 1,000 ru- 
pees, or both. 

Presidency Magis- 
trate or Magistrate 
of the first or se- 
cond class. 

Ditto 

Ditto 

Imprisonment of 
either description 
for 2 years, or fine, 
or both. 

Ditto. 

Ditto 

Ditto 

Simple imprisonment 
for 6 months, or 
fine of 1,000 ru- 
pees, or both. 

The Court in which 
the offence is com- 
mitted, subject to 
the provisions of 
Chapter XXXV ; or, 
if not committed in 
a Court, a Presi- 
dency Magistrate or 
Magistrate of the 
first or second class. 

Ditto 

Ditto 

Ditto 

Court of Session. 


Vol. I. 








XLV 

of 

1860. 


42 Criminal procedure Code [Act V, 


SCHEDULE 

Chaptek X.— Contempts of the Lawful 


1 

2 

3 

4 

Section 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or hot 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

180, 

Refaaing to sign a state- 
ment made to a pablic 
servant when legally re- 
qaired to do so. 

Small not arrest 
without warrant. 

Summons 

181 

Knowingly stating to a 
pablic servant on oath 
as true that which is 
false. 

Ditto 

Warrant 

182 

Giving false information 
to a pablic servant in 
order to cause him to 
use his lawful power to 
the injury or annoyance 
of any person. 

Ditto 

Sammons 

183 

Resistance to the taking 
of property by the law- 
ful authority of a public 
servant. 

Ditto 

Ditto 


” Gotjoral Actb, 



1898] 


Criminal Procedure Code 


43 


II — contd. 


Authority of Public Servants — conld. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
componudable 
or not. 

Pnnishmeut under 
the Indian Penal 
Code.* 

By what Court 
triable. 

Bailable ... 

Not coni- 

poundable. 

Simple imprisonment 
for 3 months, or 
fine of 500 rupees, 
or both. 

The Court in which 
the offence is com- 
mitted, subject to 
the provisions of 
Chapter XXXV ; or, 
if not committed in 
a Court, a Presid- 
ency Mapistrate or 
Magistrate of the 
first or second class. 

Ditto 

Ditto 

1 

Imprisonment of ei- 
ther description for 

3 years, and fine. 

Court of session. Pre- 
sidency Magistrate 
or Magistrate of 
the first class 

Ditto 

1 

Ditto 

j 

Imprisonment of ei- 
ther description 

for 6 months, or 
fine of 1,000 ru- 
pees, or both. 

Piesidency Magistrate 
or Magistrate of 
the first or second 
class. 

Ditto 

Ditto 

Ditto 

Ditto. 


Vol. I. 









44 


Criminal Procedure Code 


[Act V, 


SCHEDULE 

Chapteb X. — Contempts of the Lawful 


1 

2 

3 

4 

Suction. 

OEEence. 

Whether the polici 
ni.ay arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

184 

Obstructing sale of pro- 
perty offered for sale dy 
authority of a public 
servant. 

Shall not arrest 
without warrant. 

Summons 

185 

Bidding, by a person un- 
der a legal incapacity to 
purchase it, for proper- 
ty at a lawfully autho- 
rized sale, or bidding 
without intending to 
perform the obligations 
incurred thereby. 

Ditto 

Ditto 

186 

Obstructing public ser- 
vant in discharge of his 
public functions. 

Ditto 

Ditto 

187 

Omission to assist public 
servant when bound by 
law to give such assis- 
ance. 

Ditto 

Ditto 


Ceneral Acts, 



1898] 


Criminal Procedure Code 


45 


II — contd. 


Authority to Public Servants — contd. 


5 

6 

7 

S 

Whether 
bailable or 
not. 

Whether 
componndable 
or not. 

Paniehnient nnder 
the Indian Penal 
Code.®' 

By what Court 
triable. 

Bailable ... 

Not cotu- 

ponndable. 

Imprisonment of 

either description 
for 1 month, or 
fine of 500 rnpees, 
or both. 

Presidency Magis- 

trate or Magistrate 
of the first or 
second class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 1 month, or fine 
of 200 rnpees, or 
both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 3 months, or 
fine of 500 rupees, 
or both. 

Ditto. 

Ditto 

Ditto 

Simple imprisonment 
for 1 month, or 
fine of 200 rnpees, 
or both. 

Ditto. 


Vol. I. 










Criminal Procedure Code [Act V, 

SCHEDULE 

ChAPTEB X. — COKTEMPTS OF THE LawFITL 


4G 


1 2 


SLV = 
of -a 

i860. 1 

OfLcaca. 


Wilfully neglecting to aid 
a public servant who 
demands aid in the exe- 
cution of procees, the 
prevention of offences, 
etc. 

188 

i 

! 

i 

Disobedience to an order 
lawfully promulgated by 
a public servant, if such 
disobedience causes ob- 
struction, annoyance or 
injury to persons law- 
fully employed. 


If such disobedience 
causes danger to human 
life, health or safety, 
etc 

189 

Threatening a public ser- 
vant with injury to him, 
or one in whom he is 
interested to induce him 
to do or forebear to do 
any official act. 


3 

4 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

Shall not arrest 
without warrant. 

Sammons 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


® General Acte, 



1898.] 


Criminal Procedure Code 


47 


II — CODtd. 


AuTHORm' OF Public Servants — contd. 


5 

r\ 

0 

7 

8 

j 

Whether 
bailable or 
uot. 

Whether 
coinpoaodable 
Of not. 

Pnniehiuent under 
the Indian Penal 
Code.^ 

By what Court 
triable. 

Bailable ... 

Not coni- 

poandable. 

Simple iinprieonmeut 
for 6 months, or 
tine of 500 rupees, 
or both. 

Presidency Magis- 
trate or Magistrate 
of the first or se- 
cond class. 

Ditto 

Ditto 

Simple imprisonmeDt 
for 1 mouth, or 
fine of 200 rupees, 
or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 6 months, or 
fine of 1,000 ru- 
pees, or both. 

Ditto. 

Ditto 

Ditto 

Imprieoument of 

either description 
for 2 years, or fine, 
or both. 

Ditto. 


Vol. I. 






48 


Criminal Procedure Code 


[Act V, 


SCHEDULE 

Chapter X. — Contempts of the Lawettl 


1 

2 

3 

4 

J 

of - 

1860. jg 

OfiEence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the hist 
instance. 

190 

Threatening any person 
to induce him to refrain 
from making a legal 
application for protec- 
tion from injury. 

Shall not arrest 
without warrarit. 

Summons 


Chapter XI. — False Evidence and 


193 

Giving or fabricating 
false evidence in a 
judicial proceeding. 

Shall not arrest 
without warrant. 

Warrant 


Giving or fabricating 
false evidence in any 
other case. 

Ditto 

Ditto 

194 

Giving or fabricating 
false evidence with in- 
tent to cause any person 
to be convicted of a 
capital oflEence. 

Ditto 

Ditto 


If innocent person be 
thereby convicted and 
executed. 

Ditto 

Ditto 


® General Acte, 





1898] 


C7'imi>ial Procediire Code 


49 


II. — contd. 


Authority of Public Servants. — coold. 


5 

6 

7 

8 

AVliether 

Whether 

Paniehmeut 

By what Court 
triable. 

bailable or 

compound able 

under the Indian 

oot. 

or not. 

Penal Code.® 

Bailable ... 

Not com- 

Impriaoument of 

Presidency Magistrate 

i 

poundable. 

either description 
for 1 year, or fine, 
or both. 

or Magistrate of the 
first or second class. 

1 

Offences against Public J' 

USTICE. 


Bailable ... 

Not com- 

Imprisonment of 

Court of Session, Pre- 


1 poundable. 

either description 

sidency Magistrate 


! 

1 : 

for 7 years, and 
fine. 

or Magistrate of 
the first class. 

Ditto 

i Ditto 

\ 

Imprisonment of 

either description 
for 3 years, and 
fine. 

Ditto. 

Not bailable, 

Ditto 

Transportation for 
life, or rigorous im- 
prisonment for 10 
years, and fine. 

Court of Session.. 

Ditto 

Ditto 

Death, or as above... 

Ditto. 


Vol. I. 


C.— 4 






50 


Criminal Procedure Code 


XLV 

of 

1860. 


[Act V, 


SCHEDULE 
Chapter Xi. — F alse Evidence and 


1 

2 

3 

4 

a 

.2 

•4^ 

o 

0) 

UJ 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

195 

Giving or fabricating 

Shall not arrest 

W arrant 

196 

false evidence with in- 
tent to procure conviction 
of an offence punishable 
with transportation for 
life or with imprisonment 
for 7 years or upwards. 

without warrant. 


Using in a judicial pro- 
ceeding evidence known 
to be false or fabricated. 

Ditto 

Ditto 

197 

Knowingly issuing or 
signing a false certifi- 
cate relating to any fact 
of which such certificate 
is by law admissible in 
evidence. 

Ditto 

Ditto 

198 

Using as a true certificate 
one known to be false in 
a material point. 

Ditto 

Ditto 

• • • 

199 

False statement made in 
any declaration which is 
by law receivable as 
evidence. 

Ditto 

Ditto 

® General Acts. Vol. 1. 




t The words “ Not bailable ” were substitnted for the word 
Amending Act, 1903 (I of 1903), General Acts, Vol. V. 
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Criminal Procedure Code 


51 


11. — contd. 


Offences against Public Justice — contd. 


5 

6 

7 

8 

Whether 

Whether 

Poniahnient under 

By what Court 

bailable or 

corupoundable 

the Indian Penal 

not. 

or not. 

Code.® 

trill ble. 

[fNot bail- 
able.] 

Not coin- 

ponndable. 

The same as for the 
offence. 

Court of Session. 

According as 
the offence 
of giving 
such evi- 
dence is bail- 
able or not. 

Ditto 

The same as for giv- 
ing or fabricating 
false evidence. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Bailable ... 

Ditto 

The same as for giv- 
ing false evidence. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 


“ Bailable ” by Part II of the Second Schedale to the Repealing and 


52 


Criminal Procedure Code [Act V, 

SCHEDULE 
-Chapter XI. — False Evidence and 


XLV 

of 

1860. 


1 


c 

.2 

o 

o 

CQ 


200 


201 


2 

3 

4 

OfEence. 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

Using as true any each 

Shall not arrest 

Warrant 

declaration known to 
be false. 

without warrant. 


Causing disappearance of 
evidence of an offence 
committed, or giving 
false information touch- 
ing it to screen the 
offender, if a capital 
offence. 

Ditto 

Ditto 

If punishable with trans- 
portation for life or im- 
prisonment for 10 years. 

Ditto 

Ditto 

If punishable with less 
than 10 years’ impri- 
sonment. 

Ditto 

Ditto 


° General Acte, 



1898] 


Criminal Procedure Code 


53 


II — contd. 


Offences against Public Justice — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
componndahle 
or not. 

PnniehiDent nnder 
the Indian Penal 
Code.” 

By what Contt 
triable. 

Bailable ... 

Not corn- 

poandable. 

The aanie ns for 
giving false evi- 
dence. 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class. 

Ditto 

Ditto 

Imprisooment of ei- 
ther description for 

7 years, and fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description 
for 3 years, and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of 
the first class. 

Ditto 

Ditto 

Imprisonment for a 
quarter of the 
longest term, and 
of the description, 
provided for the 
offence, or fine, or 
both. 

Presidency Magis- 
trate or Magistrate 
of the first class, or 
Court by which 
the offence is tri- 
able. 


Vol. I. 






XLV 

of 

1860. 


54 Criminal Procedure Code [Act V, 


SCHEDULE 
Chapter XL— False Evidence and 


1 

2 

3 

4 

d 

o 

a 

(U 

QQ 

Offence. 

Whether the police 
may arrest vrilh- 
out warrant 
or not. 

Whether s warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

202 

Intentional omiasion to 
give information of an 
offence by a person legal- 
ly bound to inform. 

Shall not arrest 
without warrant. 

Summons 

203 

Giving false information 
respecting an offence 
committed. 

Ditto 

DiwtO ••• 

204 

Secreting or destroying 
any document to prevent 
its production as evi- 
dence. 

Ditto 

Ditto 

205 

False personation for the 
purpose of any act or 
proceeding in a suit or 
criminal prosecution, or 
- for becoming bail or 
security. 

Ditto 

Ditto 

206 

Fraudulent removal or 
concealment, etc., of pro- 
perfy.'-to prevent its sei- 
zure as a forfeiture, or 
in satisfaction of a fine 
under sentence, or in 
execution of a decree. 

Ditto 

Ditto 


^ General Acte, 





1898] 


Criminal -^Procedure Code 


55 


II — contd. 


Offences against Public Justice — contd. 


5 

6 

7 

Whether 

Whether 

Punishment under 

bailable or 

conipoundable 

the Indian Penal 

not. 

or not. 

Code." 

Bailable ... 

Not cotii- 

poundable. 

IraprisoDineut of 

either description 
for 6 months, or 
fine, or both. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 2 years, or fine 
or both. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of 

either description 
for 3 years, or 
fine, or both. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 2 years, or 
fine, or both. 


8 


By what Court 
triable. 


Presidency Magis- 
trate or Magistrate 
of the first or 
second class. 

Ditto. 


Presidency Magistrate 
or Magistrate of 
the first class. 


Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 


Presidency Magistrate 
or Magistrate of 
the first or second 
class. 


Vol. I. 


56 


Griminal Procedure Code. 


[Act V, 


SCHEDULE 
Chapter XI. — False Evidence and 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
euB in the first 
instance. 

207 

Claiming property with- 
out right, or practising 
deception touching any 
right to it, to prevent its 
being taken as a forfei- 
ture, or in satisfaction of 
a fine under sentence, or 
in execution of a decree. 

Shall not arrest 
without warrant. 

Warrant 

208 

Fraudulently suffering a 
decree to pass for a sum 
not due, or suffering de- 
cree to be executed ofter 
[ it has been satisfied. 

Ditto 

Ditto 

209 

False claim in a Court of 
justice. 

Ditto 

Ditto 


General AcIe, 



1898] Crittiinal Procedure Code 57 

II — contd. 


Offences against Public Justice — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
conipoundable 
or not. 

Paniahment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poiindable. 

Imprisonment of 

either description 
for 2 years, or 6ne, 
'or both 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

1 

i 

Ditto 

Presidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

. 

Imprisonment of 

either description 
for 2 years, and 
fine. 

Ditto. 


Vol. I. 










XLV 

of 

1860. 


58 Criminal Procedure Code [Act V, 


SCHEDULE 
Chapter XL — False Evidence and 


1 

2 

3 

4 

a 

.2 

o 

(D 

m 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a w'arrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

210 

Fraudulently obtaining; a 
decree for a euin not dne, 
or causing a decree to be 
executed after it bas 
been satiefied. 

Shall not arrest 
without warrant. 

Warrant 

211 

False charge of offence 
made with intent to in- 
jure. 

Ditto 

Ditto 

1 


If offence charged he pun- 
ishable with imprison- 
ment for 7 years or up- 
wards. 

Ditto 

Ditto 


If offence charged be ca- 
pital, or punishable with 
transportation for life. 

Ditto 

Ditto 

212 

Harbouring an offender, if 
the offence be capital. 

May arrest with- 
out warrant. 

Ditto 


IE punishable with trans- 
portation for life, or 
with imprisonment for 
10 years. 

Ditto 

Ditto 


° General Acte, 







1898] Criminal Procedure Code 59 

II — contd. 


Offences Against Public Justice — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not 

Whether 
compoaudable 
or not. 

Panishment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poandable. 

Imprieonruent of ei- 
ther description for 
2 years, or 6ne, or 
both. 

Presidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

i 

1 

Ditto 

Imprisonment of ei- 
ther description for 
7 years, and fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

Court of Session. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

5 years, and fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

3 years, and fine. 

Ditto. 


Vol. 1. 








60 


Criminal Procedure Code. [Act V, 

SCHEDULE 
Chapter XI. — False Evidence and 


2 


Offence. 


If pnuisbable with irapri- 
sonment for 1 year and 
not for 10 years. 


213 Taking gift, etc., to screen 
an offender from pnuish- 
raent, if tbe offence be 
capital. 

If pnnisbable with trans- 
portation for life or 
with imprisonment for 
10 years. 

If with imprisonment for 
less than 10 years. 


3 

4 

Whether the police 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

may arrest v?ith- 
out warrant 
or not. 

MajT arrest with- 

Warrant 

out warrant. 


t[May arrest with- 

Ditto 

out warrant. 


Ditto 

Ditto 

Ditto 

Ditto 


” General Acts, Vol. 1. 

t These words were sabstitnted by s. 159 of the Code of 







1898] Criminal Procedure Code G1 

II. — contd. 


Offences against Public Justice. — cojitd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
coraponndahle 
or not. 

Puniahment nuder 
the Indian Penal 

1 Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

: Imprisonment for 

: a quarter of the 

1 longest term, and 
, of the description, 
provided for the 
ojBEenco, Ur 6ue, or 
both. 

Presidency Magis- 
trate or Magistrate 
of the firat class, or 
Court by which the 
offence is triable. 

Ditto 

1 

Ditto 

Imprisonment of 

either description 
for 7 years, and 
fine. 

Court of Session. 

Ditto 

Ditto 

1 

Imprisonment of 

either description 
for 3 years, and 
fine. 

Court of Session, 'Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

1 

Imprisonment of 

a quarter of the 
longest term, and 
of the description, 
provided for the 
offence, or fine, or 
both 

Presidency Magistrate 
or Magistrate of 
the first class, or 
Court by which the 
offence is triable. 


Criminal Procedare (Amendment) Act, 1923 (XVIII of 1923). 






62 


Criminal Procedure Code [Act V, 

SCHEDULE 
Chapter XL — False Evidence and 


XLV 

of 

1860. 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
.. or a Bummons 
shall ordinarily 
issue in the first 
instance. 

214 

Offering gift or restora- 
tion of property in con- 
sideration of screeing 
offender, if the offence 
he capital. 

■[[Shall not arrest 
without warrant.] 

Warrant 


If punishable with trans- 
portation for life, or 
with imprisonment for 
10 years. 

Ditto 

Ditto 


If with imprisonment 
for less than 10 years. 

Ditto 

Ditto 

t 

215 

Taking gift to help to 
recover movable pro- 
perty of which a person' 
has been deprived by 
an offence, without 
causing apprehension of 
offender. 

t[May arrest with- 
out warrant.] 

i 

1 

Ditto 


” General Acts, Vol. I. 

■{* These words were snbatitated by s. 159 of the Code of 



1898] 


Criminal Procedure Code 


63 


II — contd. 


Offences against Public Justice — contd. 


1 

5 


7 

8 

Wiielber 
bailable or 
not. 

Whether 
componridahle 
or not. 

PnuiBhiiient under 
the Indian Penal 
Code ^ 

By what Court 
triable. 

Bailable ... 

Not com- 

poandable. 

Imprisonment of 

either description 
for 7 years, and 
fine. 

Court of Session. 

Ditto- 

1 

Ditto 

Imprisonment of 

either description 
for 3 years, and 
fine. 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class. 

Ditto 

Ditto 

Imprisonment for 

a quarter of the 
longest term, and 
of the description, 
provided for the 
offence, or fine or 
both. 

Presidency Magis- 
trate or Magistrate 
of the first class, 
or Court hy which 
the offence is tri- 
able. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 2 years, or fine, 
or both. 

Presidency Magis- 
trate or Magistrate 
of the first class. 


Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 








XLV 

of 

1860. 


64 Criminal Procedure Code [Act V, 


SCHEDULE 

Ohapter XL — False Evidence and Offences 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 

or not 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

216 

Harboaring an offender 
who has escaped from 
custody, or whose ap- 
prehension has been 
ordered, if the offence 
be capital. 

May arrest with- 
out warrant. 

Warrant 


If punishable with trans- 
portation for life, or 
with imprisonment for 
10 years. 

Ditto 

Ditto 


If with imprisonment for 

1 year, and not for 10 
years 

Ditto 

Ditto 

216A 

Harbouring robbers or 
dacoite. 

Ditto 

Ditto 

217 

Public servant disobeying 
a direction of law with 
intent to save person 
from punishment, or 
property from forfeiture. 

Shall not arrest 
without warrant. 

Summons 


* General Acts, 



1898 ] 


Criminal Procedure Code 


65 


II. — contd. 


AGAINST Public Justice —contd 


5 

6 

7 

8 

Wliether 
bailable or 
not. 

Whether 
compoundable 
or not. 

Pnniphment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poondable. 

Imprieonmeut of 

either description 
for 7 years, and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

1 

1 

1 

Imprisonment of 

either description 
for 3 years, with or 
without fine. 

Ditto. 

Ditto 

Ditto • • • 

Imprisonment for a 
quarter of the long- 
est term, and of the 
description provided 
for the offence, or 
fine, or both. 

Presidency Magis- 

trate or Magistrate 
of the first class, or 
Court by which the 
offence is triable. 

Ditto 

Ditto 

Eigorous imprison- 
ment for 7 years, 
and fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

i 

Imprisonment of 

either description 
for 2 years, or 
fine, or both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 


Vol. I. 


0.— 5 







SLV 

of 

1860. 


66 Griminal Procedure Code [Act V, 


SCHEDULE 

Ghaktee XL— False Evidence and Offences 


1 

2 

3 

4 

d 

.2 

o 

a? 

CQ 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

218 

Public servant framing 
an incorrect record of 
writing with intent to 
save person from punish- 
ment, or property from 
forfeiture. 

Shall not arrest 
without warrant. 

1 

Warrant 

219 

Public servant in a judi- 
cial proceeding corruptly 
making and pronouncing 
an order, report, verdict 
or decision which he 
knows to be contrary 
to law. 

Ditto 

i 

Ditto 

220 

Commitment for trial or 
confinement by a person 
having authority, who 
knows that he is acting 
contrary to law. 

Ditto 

Ditto 

221 

Intentional omission to 
apprehend on the part 
of a public servant 
bound by law to appre- 
hend an offender if the 
offence be capital. 

Ditto 

Ditto 


° General Actfa, 









67 


i898] CHmhial Procedure Code 


11. — contd. 


against Public Justice — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Wlietlu-r 
oompouudable 
or not. 

Panishment nnder 
the Indian Penal 
Code.® 

By what Coart 
triable. 

Bailable ... 

Not com- 

poimdable. 

Imprieonmeot of 

either description 
for 3 years, or fine, 
or both 

Coart of Session. 

Ditto 

Ditto 

1 

Imprisonment of 

either description 
for 7 years, or 
fine, or both. 

[ Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 7 years, with 
or without fine. 

Ditto. 


Vol. I. 






68 


CHminal Procedure Code 


[Act V, 


SCHEDULE 


XLV 

of 

1860. 


Chapter XL — False Evidence and Offences 


1 

2 

' 3 

i 

4 

a 

•2 

o 

<D 

D2 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

221 — 

If pnnishable with trans- 

Shall not arrest 

Warrant 

contd. 

portation for life, or 
imprieonment for 10 
years 

without warrant. 



If with imprisonment for 
less than 10 years. 

Ditto 

Ditto 

222 

Intentional omission to 
apprehend on the part ol 
a public servant bound 
by law to apprehend 
person under sentence of 
a Court of Justice if 
under sentence of death. 

Ditto 

Ditto 


If under sentence of trans-' 
portation or penal servi- 
tude for life, or trans- 
portation, imprisonment 
or penal servitude for 
10 years or upwards. 

Ditto 

Ditto 


° General Aect 








1898 ] Criminal Procedure Code 69 

n. — coDtd. 


AGAINST Public Justice. — coutd. 


5 

6 

7 

8 

"Whetber 
bailuble or 
□ot. 

Whether 
componndable 
or not. 

Panishmeut under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable 

Not com- 

poundable. 

Traprisoouient of 

either description j 
for ?f years, with 
! or without fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 2 years, with 
} or without fine. 

i 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Not Bailable 

Ditto 

Transportation fo" 
life, or imprison- 
ment of either 
description for 14 
years, with or 
' without fine. 

Court of Session. 

JDitto • • • 

Ditto 

Imprisonment of 

either description 
for 7 years, with 
or without fine. 

Ditto. 


Vol. I. 






70 


Criminal Procedure Code. 


[Act V, 


SCHEDULE 

Chapter XL — False Evidence and Offences 


1 

1 

2 

3 

4 

1 

1 

o 

<D 

CQ 

Offence. 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue ii? the first 
instance. 

222— 

1 

If under sentence or iin- 

Shall not arrest 

Warrant 

contd. 

prisoument for less than 
10 years or lawfully 
committed to custody. 

without warrant. 


223 i 

Escape from confinement 
negligently suffered by 
a public servant. 

Ditto 

yummons 

224 

Eesistanoe or obstruction 
by a person to bis law- 
ful apprehension. 

May arrest with- 
out warrant. 

J 

Warrant 

225 

Eesistanoe or obstruction 
to the lawful apprehen- 
sion of another person, 
or rescuing him from 
lawful custody. 

Ditto 

i 

Ditto 

1 


If charged with an offence 
punishable with trans- 
portation for life, or 
imprisonment for 10 
years. 

Ditto 

1 

1 

1 

Ditto 


If charged with a capital 
offence. 

Ditto 

1 

1 

i 

1 

Ditto 


General A 




iSpS] Criminal Procedure .Code 71 

II. — contd. 


Against Public Justice— contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compoundable 
or not. 

Panishment nnder 
the Indii^n Penal 
Code.® 

By what Court 
friable. 

13ciiltiblG ••• 

Not com- 

ponndable. 

Imprisonraeut of 

either description 
for 3 years, nr 
fine, or both. 

Court of SesHioii, Pre- 
sidency Map[istrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment 
for 2 years, or 
fine, or both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Dilto ••• 

Ditto ... 

Imprisonment of ei- 
ther description for 

2 years, or fine, or 
both. 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Not bailable 

Ditto 

Imprisonment of ei- 
ther description for 
3 years, and fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 
Ttyears, and fine. 

Ditto. 


Vol. I. 







72 


Criminal Procedure Code [Act V 


SCHEDULE 
Chapter XI. — False Evidence and 


1 

2 

3 

4 

XLV g 
of 

I860. 1 

Offence. 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a vvarranl 
or a sumnaouB 
shall ordinarily ia- 
sue in the first 
instance. 

225— 

conid. 

If the person is sentenced 
to transportation for life 
or to transportation, 
penal servitada or inapri- 
sonnaent for 10 years or 
upward. 

May arrest with- 
out warrant. 

Warrant 


If underisentence of death 

Ditto 

Ditto 

225A 

Omission to apprehend, or 
saffierence of escape on 
part of public servant, 
in cases not otherwise 
provided for — 


1 


(a) in cases of intentional 
omission or sufferance. 

Shall not arrest 
without warrant. 

Ditto 


^ General Acts, 



1898] 


Criminal Procedure Code 


73 


II. — eoDtd, 


Offences against Public Justice — contd. 


5 

6 

7 

I 

8 

Whether 
bailable or 
not. 

Whether 
corapoandable 
or not. 

Pnniehment under 
the Indian Penal 
Code.* 

By what Court 
triable. 

Not bailable 

Not com- 

ponudable. 

Irapriaonnaent of ei- 
ther description for 

7 years, and fine. 

Court of Session. 

1 

Ditto 

Ditto 

i 

Transportation for 
life or imprison- 
ment of either de 
scription for 10 
years, and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description 
for 3 years, or fine 
or both. 

1 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of 
the first class. 


Vol. I. 








74 


Criminal Procedxire Code [Act V, 


SCHEDULE 
Chapter XI. — False Evidence and 


1 

2 

«, 

3 

4 

XLV g 
of '-g 

1860. ra 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

225A- 

contd. 

(b) in case of negligent 
omiBsion or Bufferance. 

Shall not arrest 
without warrant. 

Summons 

225B 

EeaiBtaoce or obstraction 
to lawful apprehension, 
or escape or rescue in 
caBes not otherwise pro- 
vided for. 

May arrest with- 
out warrant. 

Warrant 

226 

Unlawful return from 
transportation. 

Ditto 

Ditto 

227 

Violation of condition of 
remiasion of punishment. 

Shall not arrest 
without warrant. 

Summons 

228 

Intentional insult or in- 
terruption to a public 
servant sitting in any 
stage of a judicial pro- 
ceeding. 

Ditto 

Ditto 


® General Acte, 



1898 ] 


Criminal Procedure Code 


75 


II. — contd. 


Offences against Public Justice — contd. 


5 

G 

7 

8 

Whether 

Whether 

Paniahinent under 

By what Court 
triable. 

bailable or 

corapoundabie 

the Indian Penal 

not. 

or not. 

Code.^' 

Bailable ... 

Not com- 

Sinapl^ imprisonment 

Presidency Magis- 


poandable. 

for 2 years, or|fine, 
or both. 

trate or Magistrate 
of the first or 
second class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 6 months, or 
fine, or both. 

Ditto. 

Not bailable. 

Ditto 

1 

i 

1 

Transportation for 
life, and fine, and 
rigorous imprison- 
ment for 3 years 
before transporta- 
tion. 

Court of Session. 

Ditto 

Ditto 

1 

Punishment of origi- 
nal sentence, or if 
part of the punish- 
ment has been un- 
dergone, the residue. 

The Court b 3 ’’ which 
the original offence 
was triable. 

Bailable ... 

Ditto 

Simple imprisonment 
for 6 months, or 
fine of 1,000 rupees 
or both. 

The Court, in which 
the offence is com- 
mitted, subject to 
the provisions of 




Chapter XXXV. 


Vol. I 








76 Criminal Procedure Code [Act V, 


SCHEDULE 

Chapter XI. — False Evidence and Offences 


1 

2 

3 

4 

XLV c 
of *.§ 

1860. 1 

Offence. 

Whether the police 
may arrest with- 
ont warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the 6r8t 
instance. 

229 

Pereonation of a Jaror or 
aeaesBor. 

Shall not arrest 
without warrant. 

Summons 


Chapter XII. — Offences Eelatins to 


231 

Counterfeiting, or per- 
forming any part of the 
process of counterfeiting, 
coin. 

May arrest with- 
out warrant. 

1 

Warrant 

232 

Counterfeiting or per- 
forming any part of the 
process of counterfeit- 
ing, the Queen’s coin. 

Ditto 

Ditto 

233 

Making, buying or selling 
instrument for the pur- 
pose of counterfeiting 
coin. 

Ditlo 

1 

Ditto 

234 

Making, buying or selling 
instrument for the pur- 
pose of counterfeiting 
the Queen’s coin. | 

Ditto 

1 

Ditto 


* General Acte. 



1898] Criminal Procedure Code 

II, — coutd. 

Against Public Jqstice. — could. 


77 



Not bailable, 

Not cora- 
pouodable. 

Imprisonment of 

either description 
for 7 years, and 
fine. 

Conrt of Session. 

Ditto 

1 

i 

Ditto 

1 

1 

Transportation for 
life, or iraprisoD- 
raeut of either des- 
cription for 10 
years, and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 3 years, and 
fine 

Coart of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 7 years, and 
fine. 

Coart of Session. 


Vol. I. 





78 


Criminal Procedure Code [Act V, 

SCHEDULE 

Chaptee XII. — Offences eelating to 


XLV 

of 

1860. 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

235 

Posteseion of inetrmnent 
or material for the pnr- 
poHC of UHinp the same 
for coonterfeiting coin. 

May arrest with- 
out warrant. 

Warrant 


If Qaeen’s coin 

Ditto 

Ditto 

236 

Abetting in Britieh India 
the counterfeiting out of 
British India of coin. 

Ditto 

Ditto 

237 

Import or export of 
counterfeit coin, know- 
ing the same to be 
counterfeit. 

Ditto 

Ditto 

238 

Import or export of 
uonnterfeitB of (he 

Qaeen’s coin, knowing 
the same to be counter- 
feit. 

Ditto 

Ditto 


® General Acte, 



1898] 


Criminal Procedure Code 


79 


II. — contd. 


Coin and Government Stamps — cootd. 


5 

1 

6 

7 

i 

8 

1 

Whether 
bailable or 
not. 

Whether 
coinpoundable 
or not. 

Paniehnient under 
the Indian Penal 
Code.® 

By what Coart 
triable. 

Not bailable. 

Not coin- 

ponndable. 

Iinprieoninent of 

either df-ecription 
for 2 jearH, and 
fine. 

Court of Se.ssion, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Iraprieouinent of 
either deecription 
for 10 years, and 
fine. 

Coart of Session. 

Ditto 

Ditto 

The paniehaieut pro- 
vided for abetting 
the counterfeiting 
of each coin within 
British India. 

Ditto. 

Ditto 

1 

Ditto 

ImpriooDineut of 

either description 
for 3 years, and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Transportation for 
life or iinprisoD- 
inent of either de- 
scription for 10 
years, and fine. 

j Coart of Session. 


Vol. I. 







80 


Jriminal Procedure Code [Act V, 

SCHEDULE 
Chapter XH. — Offences relating to 


XLV 

of 

1860. 



240 

241 



Having any coanterfeit- 
coin known to be sacb 
when it came into pos- 
aession, and delivering, 
etc., tbe same to any 
person. 

The same with respect to 
the Queen’s coin. 

Knowingly delivering to 
another any coanterfeit 
coin as genuine which, 
when first posaesaed, tbe 


3 

4 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in tbe first 
instance. 


May arrest without Warrant 
warrant. 


Ditto ... Ditto 


Ditto ... Ditto 


deliverer did not know 
to be counterfeit. 

242 Poasession of counterfeit Ditto ... Ditto 

coin by a person who 
knew it to be counter- 
feit when he became 
possessed thereof. 

243 Possession of Queen’s coin Ditto .- Ditto 

by a person who know 
it to be counterfeit when 
he became possessed 
thereof. 


® General Acts. 





1898 ] 


Criminal Procedure Code 


81 


II. — contd. 


Coin and Government Stamps — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
coniponndable 
or not. 

Panishment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Not bailable, 

Not com- 

poaudable. 

IinpriBonmout of 

either description 
for 5 years, and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

Ditto ••• 

Imprisonment of 

either description 
for 10 years, and 
fine. 

Imprisonment of ei- 
ther description for 

2 years, or fine of 
ten times the value 
of the coin counter- 
feited, or both. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Presidency Magis- 

trate or Magistrate 
of the first or second 
class. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

3 years, and fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 7 years, and 
fine. 

Ditto. 


Vol. 1. 


C.— 6 









82 


Criminal Procedure Code [Act V, 

SCHEDULE 
Ghapteb XII. — Offences eelating to 


1 

2 

3 

4 

d 

•Xa 

CP 

crj 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

244 

Person employed in a 
Mint caneing coin to be 
of a different weight 
or coiupoeition from 
that fixed by law. 

May arrest without 
warrant. 

Warrant 

245 

Unlawfully taking from 
a Mint any coining 
instrument. 

Ditto 

Ditto 

246 

Fraudulently diminishing 
the weight or altering 
the composition of any 
coin. 

Ditto 

Ditto 

247 

Fraudulently diminishing 
the weight or altering 
the composition of the 
Queen’s coin. 

Ditto 

Ditto 

248 

Altering appearance of 
any coin- with intent 
that it ehall pass as a 
coin of a different de- 
scription. 

Ditto 

Ditto 

249 

Altering appearance of 
the Queen’s coin with 
intent that it shall pass 
as a coin of a different 
description. 

Ditto 

Ditto 


® General Acte. 








1898] 


Criminal Procednr' Code 


83 


II. — contd. 


Coin and Government Stamps — contd. 


5 

6 ' 

7 

8 

Whether 
bailable or 
not. 

Whether 
coraponndnble 
or not. 

Paniehment under 
the Indian Pena! 
Code.® 

By what ponrt 
triable. 

Not bailable. 

Not com- 
ponndable. 

Imprisonment of 

either description 
for 7 years, and 
fine. 

1 

Court of Session.., 

Ditto 

Ditto 

1 

Ditto 

Ditto, 

Ditto ... 

Ditto 

Imprisonment of 

either description 
for 3 years, and 
fine. 

Court of Session, Pre- 
sidency. Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of 

either description , 
for 7 years, and 
fine. 

Ditto. 

1 

Ditto 

Ditto 

Imprisonment of 

either description 
for 3 years, and 
fine. 

Ditto. 

Ditto 

Ditto 

L 

Imprisonment of 

either description 
for 7 years, and 
fine. 

1 

! 

Ditto- 


Vol. I. 




84 


Criminal Procedure Code 


[Act V, 


SCHEDULE 


Chapter XII. — Offences relating to 


1 

2 

3 

4 

Section. 

Offience. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

?50 

Delivery to another of 
coin poasesaed with the 
knowledge that it ia 
altered. 

May arrest with- 
out warrant. 

Warrant 

251 

Delivery of Qaeen’e coin 
poaaessed with the 
knowledge that it is 
altered. 

Ditto 

Ditto 

262 

Posaeaaion of altered coin 
by a person who knew 
it to , he altered when 
he became possessed 
thereof. 

Ditto 

Ditto 

253 

Possession of Queen’s 
coin by a person who 
knew it to be altered 
when he became pos- 
sessed thereof. 

Ditto 

Ditto ... 

254 

Delivery to another of 
coin as genaiue which 
V7hea first possessed, 
the deliverer did not 
know to be altered. 

Ditto 

Ditto 


" General Acte, 


rSpS] 


Criminal Procedure Code 


85 


II. — contd. 


Coin and Government Stamps — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not 

Whether 
coinpoundable 
or not. 

Paoishment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Not bailable. 

Not com- 

ponndable. 

Irnprisonraent of 

either description 
for 5 years, and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto ... 

Imprisonment of ei- 
ther description for 
10 years, and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

3 years, and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

5 years, and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

2 years, or fine of 
ten times the value 
of the coin. 

Presidency Magistrate 
or Magistrate, of the 
first class. 


Vol. I. 







86 


Qriminal Procedure Code 


[Act V, 



SCHEDULE 

Chapter XII. — Offences relating to 


Whether a warrant 
or a summons 
shall ordinarily 
issne in the first 
instance. 


Whether the police 
may arrest with- 
out warrant 
or not. 


255 Counterfeiting a Govern- May arrest with- Warrant 
ment stamp, out warrant. 


256 Having possession of an Ditto ... Ditto 

instrument or material 
for the purposes of 
counterfeiting a Gov- 
ernment stamp, 

257 Making, buying or sell- Ditto Ditto 

ing instrument for the 
purpose of counterfeit- 
ing a Government 
stamp. 

258 Sale of counterfeit Gov- Ditto ... Ditto 

ernment stam^. 

259 Having possession of a Ditto ... Ditto 

counterfeit Government 
stamp. 

260 Using as genuine a Gov- Ditto ... Ditto 

ernment stamp known 
to be counterfeit. 


® General Acte, 






jgp3] Criminal Procedure Code 

IL — contd- 

Coin and Gvehnijent Stamps — contd. 


87 


5 

6 

7 

8 

Whether 

j 

Whether 

Panifibment nnder 

By what Court 
triable. 

bailable or 

coinponndable 

the Indian Penal 

not. 

Of not. 

Gode.^ 

Bailable ... 

Not coni- 

poandable. 

Transportation for 
life, or imprisoD- 
ment of either de- 
scription for 10 
years, and fine. 

Court of Session. 

Ditto 

Ditto ... 

Iraprisonment of 

either description 
for 7 years, and 
fine. 

Ditto, 

Ditto 

Ditto 

Ditto 

Ditto. 

j 

Ditto 

Ditto 

Ditto 

1 

Ditto. 

Ditto 

Ditto 

Ditto 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 7 years, or fine, 
or both. 

Ditto, 


Vol. I. 








88 Criminal Procedure Code [Act V, 


SCHEDULE 

Chapter XII. — Offences relating to 


2 

1 

3 

4 

Offence. 

i Whether the police 
may arrest with- 
i out warrant 
or not- 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 


261 EIEaciog any writing from May arrest with- Warrant 

a sabstance bearing ont warrant. 

a Government stamp, or 

removing from a docu 

ment a stamp need for 

it with intent to oaase 

loss to Government. 

262 Using a Government Ditto ... Ditto 

stamp known to have 
been before used. 

263 Erasure of mark denoting Ditto ... Ditto ... 

that stamp has been 
used. 

263 A Fictitious stamps ... Ditto ... Ditto 

Chapter XIII. — Offences relating to 

264 Fraudulent use of false Shall not arrest Summons 

instrument for weighing, without warrant. 

265 Fraudulent use of false Ditto ... Ditto 

weight or measure. 

* General Acte, 
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II. — contd. 

Coin and Government Stamps — sonid. 


89 


6 

6 j 

7 

Whether 
bailable or 
not. 

1 

Whether 
compoundable 
or not. 

Punishment 
under the Indian 
Penal Code.® 

Bailable ... 

1 

Not com- 

poundable. 

1 

Imprisonment of 

either description 
for 3 years, or fine, 
or both. 

Ditto ... 1 

I Ditto 

1 

j 

Imprisonment of 

either description 
for 2 years, or fine, 
or both. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 3 years, or 
fine, or both. 

Ditto 

1 

Ditto 

Fine of 200 rupees. 

1 


Weights and Measures. 


Bailable ... 

Not com- 

Imprisonment of 


poundable. 

either description 
for 1 year, or fine, 
or both. 

Ditto 

Ditto 

Ditto 


8 


By what Court 
triable. 


Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 


Presidency Magistrate 
or Magistrate of the 
first class. 


Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Presidency Magistrate 
or Magistrate of the 
first class. 


Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 


Vol. I. 








90 


Criminal Procedure Code 


[Act V, 


SCHEDULE 

Chapter XIIL — Ofeences ebratiko to 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the &rst 
instance. 

266 

Being in posaeaaion of 
false weights or mea- 
sures for fraudulent use. 

Shall not arrest 
without warrant. 

SnmmoDB 

267 

Making or selling false 
weights or measures for 
fraudulent use. 

Chapter 

Ditto 

XIV. — Offences af 

Ditto 

PECTINS THE PUBLIC 

269 

Negligently doing any 
act known to be likely 
to spread infection of 
any disease dangerous 
to life. 

May arrest with- 
out warrant. 

Summons 

270 

Malignantly doing any act 
known to be likely to 
spread infection of any 
disease dangerous to life. 

Ditto 

Ditto 

271 

Knowingly disobeying 
any quarantine rule. 

Shall not arrest 
without warrant. 

Ditto 

272 

Adultering food or drink 
intended for sale, so 
as to make the same 
noxious. 

Ditto 

Ditto 


® General Acta, 
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II. — contd. 

Weights and Measures — contd. 
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5 

6 

7 

8 

Whether 

Whether 

Panishment onder 

By what Coart 
triable. 

baihible or 

compoandable 

the Indian Penal 

not. 

or not. 

Code.® 

Bailable ... 

Not com- 

Imprisonment of 

Presidency Magistrate 


poundable. 

either description 
fdi* 1 year, or fine, 
or both. 

or Magistrate of the 
first or second class. 

Ditto 

Ditto 

Ditto j 

: 1 

Ditto. 

Health, Safe 

ITT, CONVENIEN 

1 

CE, Decbnot and Mor. 

iLS. 

Bailable ... 

Not com- 

Imprisonment ''of 

Presidency Magis- 


poandable. 

1 

either description 
for 6 months, or 

trate or Magistrate 
of the first or 


1 

fine, or both. 

second class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 2 years, or 

Ditto. 


* 

fine, or both. 

1 

Ditto 

Ditto 

Imprisonment of 

either description 
for 6 months, or 
fine or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of ei^ 
ther description for 
6 months, or fine 
of 1,000 rnpees, or 
both. 

Ditto. 

1 


Vol. I. 









92 


Cri minal Procedure Code 


[Act V, 


SCHEDULE 

Chapter XIV.— Offences Affecting the Public Health, 


1 

2 

3 

4 

XLV g 
of ‘-g 

I860. ^ 

Offence. 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

273 

Selling any food or drink 
as food and drink know- 
ing the aame to be nox- 
ions. 

Shall not arrest 
without warrant. 

Summons 

274 

Adnltering any drag or 
medical preparation 

intended for aale bo as 
to lessen its efficacy, or 
to change its operation, 
or to make it noxions. 

Ditto 

Ditto 

275 

Offering for sale or iesn- 
ing from a dispensary 
any drag or medical 
preparation known to 
have been adulterated. 

Ditto 

Ditto ... 1 

276 

Knowingly selling or 
issuing from a dispen- 
sary any drug or medical 
preparation as a differ- 
ent drug or medical 
preparation. 

Ditto 

Ditto 


® General Acte, 



r898] Cr'nninal l^roccJiire Code 93 

11. — contd. 


Safety, Conven’iexce, Decenoy and Mokals — contd. 


5 

6 

1 

7 - 

8 

Whether 
bailable or 
not. 

Whether 
cninponndable 
or not. 

Paiiiphinent nnder 
the Indian Penal 
Code.® 

By what Conrt 
triable. 

Bailable ... 

i 

1 

Not com- 

ponndablo. 

Iinprieoninent of 

either dcficription 
for 0 monthe, or 
fine of 1,000 

rapees, or both. 

PrcHidc-ncy Magiatrnte 
or Magistrate of the 
first or second- 

class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

1 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 


Vol. I. 











94 


Criminal Procedure Code 


[Act V, 


SCHEDULE 


of 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

277 

Defiling the water of a 
public spring or re- 
servoir. 

May arrest with- 
out warrant. 

Summons 

278 

Making atmosphere nos- 
ions to health. 

Shall not arrest 
without warrant- 

Ditto 

279 

Driving or riding on a 
public way so rashly 
or negligently as to 
endanger human life, 
etc. 

May arrest with- 
out warrant. 

Ditto 

•280 

Navigating any vessel 
so rashly or negligent- 
ly as to endanger hu- 
man life, etc. 

Ditto 

Ditto 

281 

Eshibitiou of a false 
light, mark or buoy. 

Ditto 

Warrant 


® General Acte, 



Crimijial Procedure Code 


95 


1898] 


II. — contd. • 


Safety, Gonvesience. Decency and Morals— contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compoaodable 
or not. 

Pnoiehment nnder 
the Indian Penal 
Code.* 

By what Conit 
triable. 

Bailable ... 

Not com- 

ponndable. 

1 

ImpriBoninent of ei- 
ther description for 

3 months, or fine 
of 600 rapees, or 
both. 

Any Magistrate. 

Ditto 

Ditto 

Fine of 500 rapees. 

Ditto. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

6 months, or fine 
of 1,000 rapees, or 
both. 

Ditto. 

/Ditto 

Ditto 

Ditto 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description 
for 7 years, or fine 
or both. 

1 

Court of Session. 


Vol. I. 






96 


Grminal Procedvre Code. [Act V, 

SCHEDULE 

Chapter XIV. — Offences Affecting the Public Health, 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

282 

Conveying for hire any 
person, by water, in a 
vessel in snch a state, 
or so loaded, as to en- 
danger his life. 

May arrest with- 
out warrant. 

Summons 

283 

Cansing danger, obstrac- 
tiou or injury in any 
public way or line of 
navigation. 

Ditto 

Ditto ... 

284 

Dealing with any poi- 
sonous substance so as 
to endanger human 
life, etc. 

Shall uot arrest 
without warrant. 

Ditto 

285 

Dealing with fire or any 
combustible matter so 
as to endanger human 
life, etc. 

May arrest with- 
out warrant. 

Ditto 

286 

So dealing with any ex- 
plosive substance. 

Ditto 

Ditto 

287 

So dealing with any 
machiner3^ 

Shall not arrest 
without warrant. 

Ditto 


^ General Acts, 



Criminal Procedure Code 
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T O Q 

^oy o_ 


II. — contd. 


Safety, Convenience, Decency and Mobals— contd. 


5 

6 

7 

8 

WliP-feher 

Whether 

Pnniahment nnder 

By what Ooart 
triable. 

bailanle or 

nor. 

componndable 
or not. 

1 

the Indian Penal 
Code.“ 

Bailable ... 

1 

Not com- 

ponndable. 

Imprisonment of ei- 
ther description for 

6 months, or fine 
of 1,000 rapees, or 
both- 

Presidency Magis- 

trate or Magistrate 
of the first or second 
class. 

Ditto 

Ditto 

Fine of 200 rapees. 

Ditto. 

Ditto 

1 

1 

Ditto 

Imprisonment of ei- 
ther description for 

6 months, or fine 
of 1,000 rapees, or 
both. 

Ditto. 

Ditto 

Ditto 

Ditto 

Any Magistrate. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Presidency Magis- 
trate or Magistrate 
of the first or second 
class. 


Vol. I. 


C.— 7 








98 


Griminal Procedure Code. 


[Act V, 


SCHEDULE 

Chapter XIV. — Offences Affecting the Public Health, 


1 

2 

XLV Q 

1 

1860. ^ 

Offence. 

288 

A person omitting to 
guard against probable 
danger to baman life by 
the fall of any bnilding 
over which he has right 
entitling him to pall it 
down or repair it. 

289 

A person omitting to take 
order with any animal 
in his possession, so as 
to gaard against danger 
to haman life, or of 
grievous hurt, from 
such animal. 

290 

Committing a public 
nuisance. 


291 Contionance of naisanco 
after injnnction to die- 
continae. 


292 Sale, etc., of obscene 
books, etc. 


3 

4 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the hrst 
instance. 

Shall not arrest 
without warrant. 

Summons 

May arrest with- 
out warrant. 

Ditto 

Shall not arrest 
without warrant. 

Ditto 

May arrest with- 
out warrant. 

Ditto 

Ditto 

Warrant 


General Acts, 
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Criminal Procedure Code 
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IL — coutd. 


Safety, Convenience, Decency and Mobals— contd. 


5 

6 

7 

8 

Whether 
hailable or 
not. 

Whether 
Gompoandable 
or not. 

Pnniehment nnder 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Not cotu- 

poundable. 

ImpriBonment of ei- 
ther description for 

6 raontliB or fine 
of 1,000 rupees, or 
both. 

Presidency Magistrate 
or Magistrate of the 
first or second 

class. 

Ditto 

Ditto 

Ditto 

Any Magistrate. 

Ditto 

Ditto 

Fine of 200 rupees... 

Ditto. 

Ditto 

Ditto 

Simple imprisonment 
for 6 months, or 
fine, or both. 

Presidency Magis- 
trate or Magistrate 
of the first or 
second class. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description 
for 3 months, or 
fine, or both. 

Presidency Magistrate 
or Magistrate of the 
first class. 


Vol. 1. 
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Criminal Procedure Code 


[Act V, 


XLV 

of 

1860. 


SCHEDULE 


Chapter XIV.— Offences affecting the Public Health. 

1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
.ont warrant 
or not. 

Whether a warrant 
or a snmmons 
shall ordinarily 
issae in the first 
instance. 

293 

Sale, etc., of obscene 
objects to yoang 

persons. 

May arrest with- 
ont warrant. 

Warrant 

294 

i 

Obscene songs 

Ditto 

Ditto 

294A 

Keeping a lottery office. 

Shall not arrest 
withoat warrant. 

Snmmons 


Poblishing proposals 

relating to lotteries. 

Ditto 

Ditto 



Chapter XV. — Offences 

295 

Destroying, damaging or 
defiling a place of 
Worship or sacred object 
with intent to insalt tbe 
religion of any class of 
persons. 

May arrest with- 
ont warrant. 

Snmmpns 

296 

Cansing a distarbance to 
an assembly engaged in 
religions worship. 

Ditto 

Ditto 

« 

General Acts, Vol. I. 

t Sabstitnted by 

8. 159 of the Code 
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IL — contd. 

Safett Convenience, Decency and Morals — conld. 


5 

6 

7 

1 

Whether 
bailable o: 
uot. 

Whether 
componndable 
or not. 

Paniflbruent 
under the Indian 
Penal Code.® 

By what Court 
triable. 

Bailable ... 

Not com- 

poundable. 

Impriaoument of 

either deacription 
for 6 months, or 
fine, or both. 

Presidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

t [Any Magistrate]. 

Ditto 

Ditto 

1 

Imprisonmeot of 

either description 
for 6 months, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Pine of 1,000 rupees. 

Ditto. 

RELATING TO EeLIGION 



Bailable ... 

Not com- 
pouudable. 

Imprisonment of 
either description 
for 2 years, or fine, 
or both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for one year, or 
fine, or both. 

Ditto. 


of Criminal Procednre (Ameudmenl) Act, 1923 (XVIII of 1923). 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 
Chapteb XV. — Offences beeating 


1 

2 

3 

4 

XLV 


Whether the police 

Whether a warrant 


Offence. 


or a summons 

of o 

out warrant 

shall ordinarily 

1860. g 

ro 


or not. 

issue in the first 
instance. 

297 

Trespaaeiog in place of 
worship or acnlptore, 
diatarbing faneral with 
intention to wonud the 
feelings or to inaalt the 
religion of any person, 
or offering indignity to 
a hnman corpse. 

May arrest with- 
out warrant. 

Sammons 

298 

Uttering any word or 
making any sound in 
the hearing, or making 
any gesture, or placing 
any object in the eight 
of any person, with 
intention to wound bis 
religious feeling. 

Shall not arrest 
without warrant. 

1 

Ditto 


Chaptee XVI. — Offences 
Of Ofencf’s 


302 

Murder 

May arrest with- 
out warrant. 

Warrant 

... 

303 

Murder by a person under 
sentence of transpor- 
tation for life. 

Ditto 

Ditto 

... 


® General Acte, 


iSpS] 


Criminal Procedure Code 


II. — coutd. 

TO Religion — conoid. 



Whether Whether Paniehment onder 

bailable or componodable the Indian Penal 

not. or not. Code.® 


By what Gonrt 
triable. 


Bailable ... Not com- Imprisonment of Presidency Magistrate 
ponndable. either description or Magistrate of the 
for 1 year, or fine, ' first or second class, 
or both. I 


Ditto ... Compound- Ditto 
able. 


Ditto. 


AFFECTING THE HUMAN BODY. 


Ditto 


fe- 


Not com- 

Death, or transpor- 

poundable. 

tation for life, and 


fine. 

Ditto 

Death 


Ditto. 


Vol. I. 
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Criminal Procedure Code [Act V, 

SCHEDULE 


Chapter XVI. — Offences affecting 


1 2 


XLV 

of 

i 860. J Offence. 

U 

Ol 

03 

304 Gnlpable homicide not 

amonutiug to murder, if 
act by which the death 
ia caused is done with 
intention of causing 
death, etc. 

If act ia done with 
knowledge that it is 
likely to cause death 
but without any inten- 
tion to cause death, etc. 

304A Causing death by rash 

or negligent act. 


305 Abetment of suicide 
committed by a child, or 
insane or delirious 
person or an idiot, or a 
person intoxicated. 


Of Offences affecthig 


3 

4 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. • 

May arrest with- 
out warrant. 

Warrant 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


° General Acts, 
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105 


1 1. — contd. 

t-te-Htjsian Body — contd. 


Life — contd. 


5 

6 

’ 1 

1 

8 

Whether 
bailp.ble or 
not. 

Whether 
componndable 
or not. 

1 

Banishment under 1 
the Indian Penal j 
Code.® j 

i 

By what Court 
triable. 

Not bailable. 

Not com- 

ponndable. 

Transportation for 
life or imprison- 
1 ment of either de- 
scription for 1 0 
years, and fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 10 years, or 
fine, or both. 

Ditto. 

Bailable ... 

Ditto 

< 

j Imprisonment of 

] either description 

i for 2 years, or 

1 fine, or both. 

1 

Court of Session, Pre- 
sidency .Magistrate 
or Magistrate of the 
first class. 

Not bailable. 

Ditto 

Death, or transporta- 
t tion for life or 
' imprisonment for 
j 10 years, and fine. 

1 

Court of Session. 


Vol. I. 



lOt) Criminal Procedure Code [Act V, 

SCHEDULE 
Chapteb XVI. — Offences Affectinq 
Of Offences affecting 


1 


XLV 

of 

1860 . § 

O 

o? 

a? 


306 


307 


308 


309 


311 


2 


3 

4 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

Abetting the commissi on 
of enicide. 

May arrest without 
warrant. 

Warrant 

Attempt to murder 

Ditto 

• • • 

Ditto 

If sach act cause hart to 
any person. 

Ditto 

... 

Ditto 

Attempt by life-convict 
to murder, if hurt is 
caused. 

Ditto 

... 

Ditto 

Attempt to commit culp- 
able homicide. 

Ditto 

... 

Ditto 

If. such act cause hurt to 
any person. 

Ditto 

• • • 

Ditto 

Attempt to commit sui- 
cide. 

Ditto 


Ditto 

Being a thug 

Ditto 

... 

Ditto 


I 


® General Acte, 









I 808] 


Criminal Procedun Code 


107 


II. — contd. 

TEE Hitman Bob y— contd. 

J.ifc — con cl cl. 


Whether Whether Pnoiflhment nnder 

bu’.iuble or coinpotindnble the Indinn Penal 

;iot or not. Code.® 


By what Conrt 
triable. 


Not bailable. Not com- Irapriaonment of Conrt of Seesion. 
ponndable, either description 
for 10 years, and 
fine. 

Ditto ... Ditto ... Ditto ... Ditto. 


Ditto 


Ditto 


Ditto ... Transportation foi 
life, or OH above. 

... Ditto ... Death, or as above. 


Ditto. 


Ditto. 


Bailable ... Ditto 


Ditto ... Ditto 


Ditto ... Ditto 


Not bailable. Ditto 


Imprisonment of ei- Ditto, 

ther description for 
3 years, or fine, or 
both. 

Imprisonment of ei- Ditto, 

ther description for 
7 years, or fine, or 
both. 

Simple imprisonment Presidency Magistrate 
for one year, or or Magistrate of the 
fine, or both. first or second class. 

Transportation for Court of Session, 
life, and fine. 


Vol. I. 


XLV 

of 

1860. 


108 Griminal Procedure Code [Act V, 


SCHEDULE 

Chapteb XVI. — Offences affectins the 
Of the Causing of Miscarriage ; of Injuries to Unhorn Children of 


1 

*■ 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

312 

Causing miscarriage ... 

Shall not arrest 
without warrant. 

Warrant 


If the woman he quick 
with child. 

IDitto 

Ditto 

313 

Causing miemarriage with- 
out woman’s consent. 

Ditto 

Ditto 

314 

Death caused by an act 
done with intent to 
cause miscarriage. 

Ditto 

Ditto 


If act done without wo- 
man’s consent. 

Ditto 

Ditto 

315 

Act done with intent to 
prevent a child being 
born alive, or to cause 
it to die after its birth. 

Ditto 

Ditto 




® General Acts, 
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Criminal Prccedur'' Cede- 


IL — contd. 


HuiiAN Body — coutd. 

//<•• Pxpo^urr. of Infant.^^ and of the Concealment of Births — contd. 


5 

6 

7 

8 

Whether 
bailnble or 
not. 

Whether 
componndable 
or not. 

Paniehment under 
the Indian Penal 
Code.® 

By what Coart 
triable. 

Bailable ... 

Not com- 

ponndable. 

Imprisonment of 

either description 
for 3 years, or fine, 
or both. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

7 years, and fine. 

Ditto, 

Not bailable. 

Ditto 

Transportation for 
life, imprisonment 
of either descrip- 
tion for 10 years, 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 10 years, and 
fine. 

Ditto. 

Ditto 

Ditto 

Transportation for 
life, or as above. 

Ditto. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 10 years, or 
fine, or both. 

Ditto. 


Vol. I. 
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Criminal Frocedure Code 


XLV 

of 

I860. 


[Act V, 


SCHEDULE 


Of the Causing of Miscarriage 

Chapter XVI. — Offences affecting 
; of Injuries to Unborn Children of 

1 


3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

316 

Causing death of a quick 
unborn child by an act 
amounting to culpable 
homicide. 

Shall not arrest 
without warrant 

Warrant 

317 

Exposure of a child under 
12 yours of ago by 
parent or person having 
care of it with intention 
of wholly abandoning it. 

May arrest with- 
out warrant. 

Ditto 

318 

Concealment of birth by 
secret disposal of dead 
body. 

Ditto 

Ditto ... i 

1 

j 

1 

323 

Voluntarily causing hurt. 

Shall not arrest 
without warrant- 

oj ' 

Summons 

324 

Voluutaril}' causing hurt 
by dangerous weapons 
or means. 

May arrest with- 
out warrant. 

Ditto 


° General Acts, Vol. I. "fTli'a entry' was sabstituted by s. 159 of 
1923). t The words “ or second ” were omitted by ibid. 
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II. — confd. 


tht: Euman Body — contd. 




;rpoeure of 


Inf'iuty and of the Ccnceohnent of B'lrthe — contd. 


5 

1 

1 

j 

/ 

1 

8 

Whetlir-r 

' Whether 

' Punishment under 

By what Court 

bailable or . 

componudable 

1 the Indian Penal 

uot. 

, or uot. 

I 

Code.'’ 

triable. 

Not bailable. 

1 

Not coin- 

j ponudable. 

■ 1 

Imprisonment of ci- 
ther description for j 
10 years, and fine. 

Court of ScBsiou. 

Bailable ... 

Ditto 

Imprisonment of 
either description 
for 7 years, or fine, 
or both. 

t[Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class ] 

Ditto 

Hurt. 

Ditto 

Imprisonment of 

either description 
for 2 years, or 
fine, or both. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first J class. 

Bailable ... 

Componnd- 

able. 

Imprisonment of ei- 
ther description for 

1 year, or fine 
of 1,000 rupees, or 
both. 

Any Magistrate 

Ditto 

Compouiidable 
when perraie- 
sioo ie given 
by the Court 
before which 
a prosecution 
iQ pending. 

Imprisonment of 

either description 
for ^ years, or ' 
fine Of both. i 

t 

I 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first or second class. 


the Code of Criminal Procedure (Araendraont) A^t, 1923 (^XVIII of 
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[Act V, 


SCHEDULE 

CHArTEE XVI. — Offences affecting the 

Of 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

325 

Voluntarily causing griev- 
ous hurt. 

May arrest with- 
out warrant. 

Summons 

326 

Voluntarily causing griov- 
oua hurt by danger- 
ous weapons or means. 

Ditto 

» 

Ditto 

327 

Voluntarily causing hurt 
to extort property or a 
valuable security, or to 
constrain to do anything 
which is illegal or which 
may facilitate the com- 
mission of an offence. 

Ditto 

Warrant 

328 

Administering stupefying 
drug with intent to 
cause hurt, etc. • 

Ditto 

Ditto 


** General Acte, Vol. I. f Sabstitnted by a. 159 of the Code of 
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I L. — 

Hum AS Bopr— 'Contd. 
li 'll . — coMtfl. 


5 

6 

* 7 1 

! 

1 

1 8 

! 

Wh-rthw 

Whether 

1 

1 

1 

Pnoishment nuder 1 

1 

j By what Const 

1 triable. 

1 

1 

1 

1 

bailanlt: or 

■coiijpnundahle 

the Indian Penal I 

out. 

or not. 

Code.* 

, 1 

1 

Bailahlo .. 

Com pound- 

IiupriBonm"nt of 

1 

j Conrt of Session, Pre- 


able wherj 

either description * 

' sideucy Mogistrote 


permiuHioii is 

for 7 years, and 

1 or Magistrate of the 


given by the 
CInart before 

due. 

1 first or second class. 


which a pro- 
Bccntion is 
pending. 


! 

1 

1 Court of Session, Pre- 

Not bailable. 

Not com- 

Transportation for 


ponodable. 

life, or imprison- 

sidency Magistrate 


inent of either de- 

or Magistrate of the 



BCriptioD for 10 
years, and fine. 

first class. 

Ditto 

Ditto 

Imprisonment of ci- 

t[Coart of Session, 



ther description for 

Presidency Magis- 

i 

1 

10 years, and fine. 

Irate or Magistrate 
of the Grst class.] 

Ditto 

Ditto 

Ditto ... ‘ 

t[Court of Session.] 


Ciiininnl Procodnre (Amendment) Act, 1923 (XVIII of 1923). 

C.— 8 
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[Act V, 


SCHEDULE 
Chapter XVI, — Offences affecting 


Of Purl 


1 

2 


3 

4 

Section. 

OfiEence, 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

329 

Voluntarily caasing griev- 
one hart to extort pro- 
perty . or a valaable 
eecarity, or to constrain 
to do anything which is 
illegal, or which may 
facilitate the commission 
of an oflEence. 

May arrest with- 
out warrant. 

Sammons 

330 

Volnutarily caasing hart 
to extort confession or 
information, or to com- 
pel restoration of pro- 
perty, etc. 

Ditto 


Ditto 

331 

Voluntarily causing griev- 
ous hurt to extort confes- 
sion or information, or 
to compel restoration of 
property, etc. 

Ditto 

»« • 

Ditto 

332 

Voluntarily causing hurt 
to deter public servant 
from his duty. 

Ditto 

• • • 

Ditto 

333 

Voluntarily causing griev- 
ous hurt to deter public 
servant from his duty. 

Ditto 

... 

Ditto 


° General Acte 
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"cP8] 


II. COL't-d. 


tei: Ht7mai.: Body— con td. 
— coj)td. 


5 

6 

7 

1 

) 

8 

Wheftier 
bailable or 
DOl. 

Whether 
coniponndable 
nr not. 

Banishment under 
the Indian Penal 
Code.® 

By what Conrt 
triable. 

Not bailable. 

Not com- 

ponndable. 

Transportation for 
life or imprison- 
1 -meat of either de- 
' Bcription for 10 
years, and fine. 

Conrt of Sesaion. 

1 

j 

Bailable ... 

! 

Ditto 

1 

Imprisonment of 

either description 
for 7 years, and 
fine. 

Ditto. 

Not bailable. 

Ditto 

i 

Imprisonment of 

either description 
for 3 years, or fine, 
or both. 

Ditto. 

Bailable ... 

Not bailable. 

r 

Ditto . ' Imprieonmeut of 

either description 
' for 3 years, or 

! fine, or both. 

Ditto ... j Imprisonment of ei- 

, ther description for 

1 10 years, and fine. 

Coart of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Coart of Session. 


Vol. I. 


Criminal Procedure Code 


[Act V, 




XLV 

of 

1 860. 


SCHEDULE 

Chapter XVI. — Offences /'FFECTiNGi 

Of Hurt' 


1 

9 

3 



Whether the police 

s 

OfEence. 

may arrest with- 

o 

out warrant 

u 


or not 

CQ 



334 

Voluntarily eauaing hurt 

Shall not arrest 


on grave and sudden 

without warrant. 


provocation, not intend- 
ing to hurt any other 
than the person who 
gave the provocation. 


335 

Causing grievous hurt on 

May arrest with- 


grave and sudden pro- 
vocation, not intending 
to hurt any other than 
the person who gave 
the provocation. 

out warrant. 

33(3 

Doing any act which 

Ditto 


endangers human life 
or the personal safety 
of others. 


337 

Causing hurt by an act 

Ditto 


which endangers human 
life, etc. 



Whether a warrant 
or a sommone 
ehnil ordinarily 
issne in the first 
'nstance. 


Warrant 


Ditto 


Ditto 


Ditto 


" General Acta, 
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of the offence and the owner or occupier of the place 
searched shall on application be furnished with a copy of 
the same by the Magistrate : 

Provided that he shall piy for the same unless the 
Masristrate for some special reason thinks fit to lurnish 
it free of cost.] 

166. (1) An officer in charge of a police-station ^[or 

When officer in ^ police-officer not being below the 
charge oi polioe-staiioii rank of sub-inspecfcor making an 
may require another to investigation! may require an 
issue search warrant. another police- 

station, whether in the same or a different district, to 
cause a search to be made in any place in any case in. 
which the former officer might cause such search to be 
made, within the limits of his own station. 

(2) Such officer, on being so required, shall proceed 
according to the provisions of section 165, and shall for- 
ward the thing found, if any, to the officei at whose 
request the search was made. 

” [ 3) Whenever there is reason to believe that the 
delay occasioned by requiring an officer in charge of an- 
other police sta'^iou to cause a search to be made under 
sub section ( I) might result in evidence of the commission 
of an oft’ence being concealed or destroyed it shall be law- 
ful foi an officer in charge of a police station or a police- 
officer making an investigation under this Chapter to 
search, or cause to be searched, any place in the limits of 
ano-her police-station, in accordance with the provisions 
of section 105, as if such place were within the limits of 
his own station.] 

3. Tho.e words ware inserted by s. 37 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 

2, Bub section (3) was added by ibid. 
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CIimiNAL PROCEDUUB CODE. 
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i[(4) Any officer eonduetino- a search under sub section 
(3) shall forthwith send notice of the search to the officer 
in charge of the police-station within the limits of which 
such place is situate, and shall also send with such notice 
a copy of the list (if anv) prepared under section 103, and 
shall also send to the nearest Magistrate empowered to 
take cognizance of the offence, copies of the recoi’ds re- 
ferred to in section 165, sub-sections (l) and (3).] 


i[('5) The owner or occupier of the place searched shall, 
on application, be furnished with a copy of any record 
sent 10 the Magistrate under sub-section (4) 


Provided that he shall pay for the same unless the 
Magistrate for some special reason thinks lit to furnish it 
free of cost] 

167. (1) Whenever cfany person is arrested and 
u • detained in custody, and it appears 
vesfciiiation cannot ba that thej investigation ' ■" 
completed in twenty- cannot be completed within the 
four hours. period of twenty-four hours fixed 

by secton 61, and there are grounds for believing that the 
accusation or information is well founded, the officer in 
charge of the police station]^ or the police-officer mak- 
ing the investigati< n if he ie not below the rank of 
sub-inspector] shall forthwith trans nit of the nearest 
Magistrate a .copy of the entries in the diary hereinafter 


1. Sub-.sections> (4) and (Bj were aoded by s. 37 of the Code of 
Criminal Procedure (Amenchnintj Act, J.923 (XVIU of 192'1). 

2 These word-5 were substituted for the words “ it appears that 
any " by s. 38, ibid 

3. The words “ under this Chapter ” were omitted by ibid, 

4. These words wore inserted by ibid. 



I898J 


Criminal Procedure Code 


119 


II. — CODtd. 


THE Human Bout — coutd. 


contfl. 


5 

G 

7 

8 

Wiietiier 

Whether 

1 

1 Paniehment nnder 

By what Coart 

bailable or 

cornponodable 

1 the Indian Penal 

not. 

or not. 

Code.'* j 

triable. 

Bailable ... 

i 

Goniponndable 
when permis- 
sion is given 
by the Conrt 
before which 
a prosecntion 
is pending. 

Imprisonment of ei- 
ther description for 

2 years, or fine 
of 1,000 rnpees, or 
both. 

1 

Presidency Magistrate 
or Magistrate of the 
first class. 


Wrongful Confinei nt 


Bailable 


Ditto 


Ditto 


Compt nd- 

Simple imprisonment 

able. 

for 1 month, or 
fine of 500 rupees, 
or both. 

Ditto 

Imprisonment of ei- 
ther description for 

1 year, or fine of 
1,000 rupees, or 
both. 

t[Compound- 

Imprisonment of 

able when 

either description 

permission is 

for 2 years, or 

given by the 
Court before 
which the 

prosecution 
is pending.] 

fine, or both. 


Any Magietrate. 


Presidency Magis- 
trate or Magistrate 
of the firnt or second 
class. 

Ditto. 


of Criminal 'Procedare (Amendment) Act, 1923 (XWII of 1923). 
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SCHEDULE 

Ghaptee XVI. — Offences Affecting tije 
Of W ronpful Rextrawi and 


1 

2 

3 

XLV 

of 

I860. .1 

O 

r/j 

Offence. 

Whether the police 
arrest with- 
out warrant or 
not. 

344 

Wrongfully confining for 
10 or luoro days. 

Rfay arrest with- 
out warrant. 

345 

1 

1 

Keeping ariy pereon in 
wrongful coufinenient, 
knowing that a writ 
haa been iaaued for Lia 

Shall not arrest 
without warrant. 

i 

1 

liberation. 

! 

1 

1 

] 

346 j 

Wrongful confinement in 
secret. 

j 

! 

i 

! 

1 

1 

May arrest with- j 
out warrant. i 


Whether a warrant 
a saimi)iu)H 
shall ordinarily ia- 
ene in the (irat 
inotance. 


Sutniuona 


Ditto 


Ditto 


•' General Acta, Vol. I. ■}* Sabatitnted hy s. 159 oi’ the Code ol: 
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(if anyl and so many of the persons who appear to sach 
officer to he aecjnainted with the circumstances of Ihe ease 
fts he may think necessary, to execute a hond^ to appear 
hefoye the Mag'istrate as thereby directed an*^^ prosecute 
or o'iye evidence (as the ease may be) in the matter of the 
charge against the accused. 

(3l If the Court of the District Magistrate or Sub- 
divisional Magi.strate is mentioned in the bond, such Court 
shall be held to include any Court to which such Magis- 
trate may refer the ease for inquiry or trial, provided 
reasonable notice of such reference is given to such com- 
plainant or persons. 

(4) The day fixed under this section shall be the day 
whereon the accused person is to appear, if security for bis 
appearance has been taken, or the day on which he may 
be expected to arrive at the Court of the Magistrate, if 
lie is to be forwarded in custody. 

' (5) The officer in whose presence the bond is e.xecuted 
shall deliver a copy thereof to one of the persons who- 
executed it, and shall then send to the Magistrate the 
original with his report. 

'17 1. No complainant or witness on his ivay to the 

Compl..in*ants ana Court of the Magistrate shall be 
witnesses not to be re- required to accompany a poliee- 
quired to accompany officer, 
police-ofTicer. 

or shall be sub 3 ee*'ed to unnecessary restraint or incon- 
. Complainants and venience, or required to give any 
witnesses not to be sub- security for his appearance other 
jected to restraint, than his own bond : 


2. See Sell, V., Form XXVI. 
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SCUEDULE 
Chaptee XVI. — Offences affecting 
Of Wronp/ul Restraint and 


1 

2 

3 

1 

SLV 

of 

1860. g 

O 

03 

02 

OfEeuce. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

347 

Wrongfal confineineut for 
the purpose of extorting 
property or constraining 
to an illegal act, etc. 

May arrest with- 
out warrant. 

Summons 

348 

Wrongful confinement for 
the pnrpose of extorting 
confession or information, 
or of compelling restora- 
tion of property, etc. j 

Ditto 

1 

* 

Ditto 


Of Obiminai. 


352 

Assault or use of criminal 
force otherwise than on 
grave provocation. 

Shall not arrest 
without warrant. 

Summons 

• • « 

353 

Assault or use of criminal 
force to deter a public 
servant from discharge 
of his duty. 

May arrest with- 
out warrant. 

Warrant 

... 

354 

Assault or use of criminal 
force to a woman with 
intent to outrage her 
modesty. 

Ditto 

Ditto 



® General Acte, Vol. I. f Sabetitated by b . 159 of the Code 
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11. — contd. 

THE Human Body. — concld. 


roupful Confinerueut. — conclci. 


5 

6 

7 

8 

Whether 
hailabie or 
not. 

Whether 
compoandable 
or not. 

Panifihinent onder 
the Indian Penal 
Code.® 

1 

By what Coart 
triable. 

Bailable ... 

t[Not com- 

Irapriaonment of 

Coart of Session, Pre- 


poundable.] 

either description 
for 3 years, and 
fine. 

sidency Magistrate 
or Magistrate of the 
first or second class. 

i 

E .0 

F0P.CE AND A 

1 

Ditto 

ssault. 

Ditto 

Court of Session, 
Presidency Magis- 
trate or Magistral 
of the first class. 

Bailable ... 

Compoand- 

able. 

Imprisonment of ei- 
ther description for 

3 months, or fine 
of 500 rnpees, or 
both. 

Any Magistrate, 

Ditto 

Not com- 

Imprisonment of ei- 

Presidency Magistrate 


poandable. 

ther description for 

or Magistrate of the 

'I 


2 years, or fine, or 
both. 

first or second class. 

Ditto ... i 

! 

1 

Ditto 

Ditto 

Ditto. 


of Criminal Procodnre (Amendment) Act, 1923 (XVIII of 1923). 
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SLV 

of 

1860. 


SCHEDULE 

Chapter XV f. — Offences affecting the 
Of Cri in inal F o •; iv 


1 

2 

d 

.£ 

o 

CQ 

OffCDCO. 

355 

.^eaault or criminal force 
with icteot to dishonour 
a person otherwise than 
on grave and sudden 
provocation. 

356 

Assault or criminal force 
in atleuipl to commit 
theft of piooerty worn 
or curried i)V a person. 

357 

Assault or US"' of criminal 
force in attempt wrong- 
fuii;, to i-oufine a per- 
son. 

358 

Assault or use of criminal 
force on grave and 
Ruldeu provocation. 


“Geodial Acte, Vol. I. 


3 

4 

Whether the police 
relay arrest with- 
out warrant 

or not. 

1 

i 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

1 

1 

Shall not arrest 
without warrant. 

Summons 

May arrest with- 
out warrant. 

Warrant 

Ditto 

Ditto 

1 

1 

Shall not arrest 
without warrant 

1 

1 

Summons 

t Substituted by s. 159 of the Code 







n. — coutu. 

Human Body — contcl. 
and Assaidi — contd. 


5 

6 

7 

8 

’Whether 
liailable o; 

UPf 

Whether 
ooiiiponi’.dablo 
or not. 

Punishment 
under the I’ldian 
Penal Code.® 

By what Court 

1 triable 

Bailable 

Coinponiid- 

able. 

Imprisomuent of 

either description 
for 2 years, or 
fine, or both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Not, bailable, 

Not com- 

poandable. 

ImpriBonraeot of 

either description 
for 2 years, or 
One, or both. 

Any Magistrate. 

( 

Bailable 

t[Componnd- 
able when 
permission is 
given by the 
Coort before 
which the 
prosecution is 
pending.] 

Imprieonraent of 

either description 
for 1 year, or fine 
of 1,000 rupees, or 
both. 

Ditto. 

Ditto 

Compound- 

able, 

Simple imprisonment 
for 1 month, or 
fine of 200 rupees, 
or both. 

Ditto. 


of Criminal Procedare (Amendment) Act, 1923 (XVIII of 1923), 


XLV 

of 

i 860 . 
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SCHEDULE 

Chapter XVI. — Offences affecting the 
Of Kidnapping^ Abduction, 


1 

2 

3 

4 

Section. 

• 

Oifenno. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

363 

Kidnapping 

May arrest with- 
out warrant. 

Warrant 

364 

Kidnapping or abducting 
in order to murder. 

Ditto 

Ditto 

365 

Kidnapping or abducting 
with intent secret and 
wrongfully to confine a 
person. 

Ditto 

Ditto 

366 

Kidnapping or abducting 
a wonaan to compel her 
marriage or ,to cause 
her defilement, etc. 

Ditto 

Ditto 

i 

* 

367 

Kidnapping or abducting 
in order to subject a 
person to grievous hurt, 
slavery, etc 

Ditto 

Ditto 


* General Acte, Vol. I. 


t Siibstitoted by b. 159 of the Code of 


Criminal Procedure Code 
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iSpS] 


IL — contQ. 

HiHiiAi; Body — contd. 

Slavery and Forced Lahnnr, 


5 

6 

7 

8 

Whether 
bailable or ' 
not. 

Whether 
componndable 
or not. 

Panisbment nnder 
the Indian Penal 
Code.® 

By what Coart 
triable. 

t[BaiIable] 

t[Not bail- 
able. 

Not com- 

poandable. 

Ditto 

ImpriBontnent of 

either description 
for 7 years, and 
fine. 

Transportation for 
life, or rigorons 
imprisonment, for 
10 years, and fine. 

Court of Session Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 
7 years, and fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 10 years, and 
fine. 

Court of Session. 

Ditto 

DiUo 

Ditto 

Ditto. 


Criminal Procedare (Amendment) Act, 1923 (XVIII of 1923). 





XLV 

of 

1860. 


12b Crimi'ial J^rocmv-re Code [Act V, 


SCHEDULE 
CuAPTEn XVI. — Offences A ffecting 
Of Kidnapping^ Abduction ^ Slnrerp 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a’warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

368 

Cot3cealiDg or keeping in 
confinement a kidnapped 
person. 

May arrest without 
warrant. 

Warrant 

369 

Kidnapping or abdacting a 
child with intent to take 
property from the person 
of sach child. 

Ditto 

Ditto 

370 

Bnyitig or disposing of 
any person as a slave. 

Shall not arrest 
without warrant 

Ditto ••• 

371 

Habitual dealing in slavea. 

May arrest v/ithout 
warrant. 

Ditto 


o General Acta. Vol. I. t Sabatitated by a. 169 of the Code 
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129 


11. — contd. 

THE Htjmak Body — contd. 
and Forced Labour — contd. 


5 

1 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compoandable 
or not. 

Pnniehment 
nnder the Indian 
Penal Code.® 

By what Coart 
triable. 

Not bailable, 

Not com- 

poandable. 

Paniehment for kid- 
napping or abdnc- 
tion. 

f[Conrt of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
firot class. 

Ditto 

i 

1 

Ditto 

Imprieoument of 

either description 
for 7 years, and 
fine. 

1 

1 

Ditto. 

1 

1 

Bailable ... 

Ditto 

Ditto 

1 Coart of Session. 

Not bailable, 

Ditto 

Transportation for 
life, or imprison- 
ment of either de- 
scription for 10 
years, and fine. 

Ditto. 


of Criminal Proeedare (Amendment) Act, 1923 (XVIII of 1923). 

C.— 9 
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Criminal Procedure Code 


[Act V, 


XLV 

of 

1860 . 


SCHEDULE 
Chapter XVI. — Offences affecting 
Of Kidnapping, Abduction^ Slavery 


1 

2 

I 3 

4 



Whether the police 

Whether a warrant 

6 

o 

Offeooe. 

may arrest with- 
out warrant 

or a summons 
shall ordinarily 

o 


or not. 

issue in the Srst 

CQ 


instance. 

\ 

372 

Selling or letting to hire a 

May arrest with- 

Warrant 


minor for pnrposea of 
proatitntion, etc. 

out warrant. 


373 

Baying or obtaining poa- 

Ditto 

Ditto 

374 

eeasion of a minor for 
the same purposes. 



Unlawful compulaory 

Shall not arrest 

Ditto 


labour. 

without warrant- 

! 

Of 


Rape — 



375 

If the sexual intercourse 

Shall not arrest 

Sammons 


was by a man with his 
own wife. 

without warrant. 



In any other case 

May arrest with- 

Warrant 



out warrant. 


376 

If the sexual intercourse 

Shall not arrest 

Sammons 


was by a man with his 
own wife not being 
under 12 years of age. 

without warrant. 


o 

General Acte, Vol. I. f Substituted by s. 159 of the Code of 
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II. — contd. 

THE Human Bout — could. 


and Forced, Labour — conclfl. 


5 

0 

7 

8 

Whether 
bailable or 
not. 

Whether 
componndable 
or not. 

1 

Puniehment under 
the Indian Penal 
Code.*’ 

By what Court 
triable. 

Not bailable, 

Not com- 

poundabie. 

Imprieoninent of 

either deecription 
for 10 years, and 
fine. 

jCourt of Session, Pre- 
eidoncy Magistrate 
or Magistrate of the 
first clOBB. 

Ditto 

Ditto 

Ditto 

Ditto. 

Bailable ... 

Compound- 

able. 

ImpriBonment of 

either deHcription 
for 1 year, or 
fine, or both. 

Any Magistrate. 


Rape 


Bailable ... 

Not cora- 

poundable. 

Trausporllation for 
life, or impriBon- 
ment of either 
description for 10 
years, and fine. 

Court of Seesiou. 

Not bailable, 

Ditto 

Ditto 

Ditto. 

Bailable ... 

Not com- 

Iraprieonmeut of 

Court of Session, 
Chief Presidency 
magistrate or Dis- 
trict Magistrate. 


poundable. 

either description 
for 2 years, or i 
fine, or both. 


Crimioal Procedare (Amendment) Act, 1923 (XVIII of 1923). 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 
Chapter XVII. — Offences 


Of Unnatural 


KIN 

o£ 

1860. 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 


If the sexual intercoursa 
was by a man with hie 
own wife being under 
12 yeare of age. 

Shall not arrest 
without warrant 

Summons 


In any other case 

May arrest without 
warrant. 

Warrant 

377 

Unnatural offences 

Ditto 

Ditto 

379 

Theft 

May arrest with- 
out warrant. 

Of 

Warrant 

380 

Theft in a building, tent 
or vessel. 

Ditto 

Ditto ... 

381 

Theft by clerk or servant 
of property in possession 
- of master or employer. 

Ditto 

Ditto 

1 


" General Acts. 
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n. — contd, 

AGAINST PeOPEBTY — CO ntd. 

Offences. — contd . 


5 

6 

7 

8 

Whether 

Whether 

1 Pnniehment under 

By what Contt 
triable. 

bailable or 

componndable 

the Indian Penal 

not. 

or not. 

Code.* 

Bailable ... 

Not com- 

ponndable. 

Transportation for 
life, or imprison- 
'ment of either de- 
scription for 10 
years, and fine. 

Court of Session. 

J 

Not bailable, 

Ditto 

Ditto 

Ditto. 

Ditto 

i 

Ditto 

Ditto 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
tirst class. 


Theft. 


^otbailable. 

Not com- 

ponndable. 

Imprisonment of 

either description 
for 3 years, or fine, 
or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 
7 years, and fine. 

' Ditto. 

Ditto 

1 

Ditto 

Ditto 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first or second class 


Vol. 1. 
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[Act V, 


SLV 
of a 
I860, .2 

o 

<o 

m 


382 


384 


385 


386 


OfEence, 


Theft, preparation having 
been made for cansing 
death, or hart, or re- 
straint, or fear of death, 
or of hart or of re- 
straint, in order to the 
committing of each 
theft, or to retiring 
after committing it, or 
to retaining property- 
taken by it. 


Extortion 


Putting or attjempting to 
put in fear of injury, in 
order to coniimit extor- 
tion. 

Extortion by .putting a 
person in feir of death 
or grievous hurt. 


SCHEDULE 
Ohapxeb XVII. — Offences 

Of 


Whetherthe police 
may arrest with- 
out warrant 
or not. 


May arrest with- 
out warrant. 


Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 


Warrant 


Of 


Shall not arrest 
without warrant. 


Ditto 


Ditto 


Warrant 


Ditto 


Ditto 


® General Acto, 
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II. — contd. 

Against Peoperty — contd. 


Theft — coucld. 


5 

6 

7 

8 

Whether 

Whether 

Panishriient under 

By what Conrt 
triable. 

bailable or 

componndable 

the Indian Penal 

not. 

or not. 

Code.® 

Not bailable, 

Not com- 

i 

Rigoroas imprison- 

Court of Session, Pre- 


poandable. 

ment for 10 years, . 
and fine. 

sidenoy Magistrate 
or Magistrate of the 
first class. 


Extortion. 


Bailable ... 

! 

Not com- 

poundable. 

1 

Imprisonnaent of 

either description 
for 3 years or fine, 
or both. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 

1 first or second class. 

Ditto 

Ditto 

Imprisonnaent of ei- 
ther description for 

2 years, or fine 
or both. 

Ditto. 

Not bailable, 

Ditto 

Imprisonment of 

either description 
for 10 years, and 
fine. ! 

Court of Session. 


Yol. I. 
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Criminal Procedure Code. 


[Act V, 


SCHEDULE 
Chapter XVII. — Offences 

Of 


2 

3 

4 

Offence. 

Whether the police 
may arrest with- 
oat warrant or 
not. 

Whether a warrant 
or a eammons 
shall ordinarily is- 
eae in the first 
instance. 

Patting or attempting to 

Shall cot arrest 

Warrant 

pnt a person in fear of 
death or grievona hart 
in order to commit ex- 
tortion. 

withoat warrant. 


Extortion by threat of ac- 
caaation of an offence 
panishable with death, 
transportation for life, 
or imprisonment for 10 
years. 

Ditto 

Ditto 

If the offence threatened 
be an anoataral offence. 

Ditto 

Ditto 

Patting a person in fear 
of accasation of offence 
paniahable with death, 
transportation for life, 
or with imprisonment 
for 10 years, in order to 
commit extortion. 

Ditto 

Ditto 

If the offence be an an- 
nataral offence. 

Ditto 

Ditto 


XLV 

of 

I 860 . 


c 

_o 

o 

O) 

00 


387 


388 


389 


* General Acta, 
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II. — contd. 

AGAINST Property — contd. 
Ea:tortion — concld. 


5 

6 

7 

8 

! 

Whether 
bailable or 
not. 

Whether 
cornponndable 
or not. 

Paniflhment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Not bailable. 

Not com- 

ponndable. 

Iraprieonment of 

either description 
for 7 years, and 
6ne. 

Court of Session. 

Ditto 

13i tto • • « 

Imprisonnoent of 

either description 
for 10 years, and 
fine. 

Ditto. 

Ditto 

Ditto 

Transportation for 
life. 

Ditto. 

Ditto 

Ditto 

1 

Inaprisonmeut of 

either description 
for 10 years, and 
fine 

i 

Ditto. 

Ditto 

Ditto 

Transportation for 
life 

Ditto. 


Vol. I. 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 


Chaptee XVI I , — Offences 
Of Robbery 


1 

2 

3 

4 

a 

,2 

O 

O 

CQ 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a snmmons 
shall ordinarily 
issue in the first 
instance. 

392 

Robbery 

May arrest with- 
ont warrant. 

Warrant 


If committed on the high- 
way between ennset and 
ennriee. 

Ditto 

Ditto 

393 

Attempt to commit rob- 
bery. 

Ditto 

Ditto 

394 

Person volantarily cansing 
hart in committing or 
attempting to commit 
robbery, or any other 
person jointly concerned 
in each robbery. 

Ditto 

Ditto 

395 

Dacoity 

Ditto 

Ditto 


* General Acte, 
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139 


II. — contd. 

AGAINST Pkopebty— contd. 


and Dacoity, 


5 

6 

1 ! 

7 

8 

Whether 
bailable or 
not. 

1 ; 
1 

! Whether 
coraponndnble 
or not. 

Paniehment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Not bailable, 

Not com- 
poandable. 

Eigorone imprieon- 
ment for 10 years, 

, and fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

i 

1 

1 . 

Rigorous imprison- 
ment for 14 years, 
and fine. 

Ditto. 

Ditto 

Ditto 

Rigorous imprison- 
ment for 7 years, 
and fine. 

Ditto, 

1 

Ditto 

Ditto ... 

Transportation for 
life, or rigorous 
imprisonment, for 
10 years, and fine. 

Ditto, 

1 

Ditto 

Ditto 

Ditto 

Court of Session. 


Vol. I. 
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[Act V, 


XLV 

of 

I 860 . 


SCHEDULE 


Chapter XVIL— Okfenoes 
Of Rolibery 


1 

2 

3 

4 

Section. 

OfEence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

396 

Marder in dacoity 

May arrest with- 
out warrant. 

Warrant 

397 

Robbery or dacoity, with 
attempt to caase death 
or grievons hurt. 

Ditto 

Ditto 

398 

Attempt to commit rob- 
bery or dacoity when 
armed with deadly 
weapon. 

Ditto 

Ditto ••• 

399 

Making preparation to 
commit dacoity. 

Ditto 

Ditto 


® General Acts, 
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II. — contd. 

AGAINST Property — contd. 
avd Dacoity — contcl. 


5 

1 

6 

7 

8 

Whether 
bailable or 
not 

. Whether 
componndablo 
or not. 

Paniehraent nnder 
the Indian Penal 
Code.® 

By what Court 
triable. 

Not bailable, 

Not cora- 

poandable. 

Death, transportation 
for life, or rigorons 
jtnprieonment for 
10 years, and fine. 

Court of Session. 

Ditto 

Ditto 

Eigorons imprison- 
naent for not less 
than 7 years. 

Ditto.- 

1 

Ditto 

1 

Ditto 

Ditto 

Ditto- 

Ditto 

Ditto 

Eigorons imprison- 
ment for 10 years, 
and fine. 

Ditto. 


ol. I. 
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[Act V, 


SCHEDULE 
Chapter .XVII. — Offences 


Of Robbery 


1 

2 

3 

4 

Section, 

/ 

Offence. 

Whether the police 
may arrest with- 
ont warrant 
or not. 

Whether a warrant 
or a sammons 
shall ordinarily 
issae in the first 
instance. 

400 

Belonging to a gang of 
perBouB associated for 
the parpose of habitn- 
ally committing dacoity. 

May arrest witb- 
ont warrant. 

Warrant 

401 

Belonging to a wandering 
gang of persons associ- 
ated habitaally commit- 
ting thefts. 

Ditto 

Ditto 

402 

Being one of five or more 
persons assembled for 
the parpose of commit- 

Ditto 

Ditto 


ting dacoity. 


Of Criminal 

403 

Dishonest misappropriation 
of movable property, 
or converting it to one’s 
own ase. 

Shall not arrest 
withont warrant. 

Warrant 

J 


® General Acts, Vol. I. ' "j* Snbstitated by b. 159 of the Code of 



rSpS] 


Ct'iminal Procudure Code 


U‘6 


11. — contd. 

AGAINST Property. — conoid. 
am^ Dacoiiy. — concld. 


5 

6 

7 

8 

Whether 

Whether 

Punishment under 

By what Court 
triable. 

bailHl)le or 

componndable 

the Indian Penal 

not. 

or not. 

Code.® 

Not bailable 

Not com- 
ponndable. 

I 

Transportation for 
life, or rigorous 
impriaomuent for 
10 years, and fine. 

Court of Session. 

Ditto 

Ditto 

Rigorous iraprison- 
raeot for 7 years, 
and hoe. 

Court of Session, 
Presidency Magis- 
trate. or Magistrate 
of the first class. 

Ditto 

Ditto 

Ditto 

Court of Session. 

Misappropriation of Propei 

ITY. 


Bailable ... 

t[Compoand- 
able when 
permission is 
given by the 
Court before 
which the 
prosecution is 
pending.] 

Imprisonment of ei- 
ther description for 

2 years, or fine, or 
both. 

Any Magistrate. 


C riminal Procedure (Amendment) Act, i923 (XVIII of 1923). 









144 


Criminal Procedure Code 


[Act V, 


SCHEDULE 
Chapteb XVII. — Defences affecting 
Of Criminal Misappropriation 

1 


XLV 

of g 

1860. i 
© 
OS 


404 


t 


406 


° General Acte, Vol. 1. f The figares “ 405 were omitted by s. 159 
(XVin of 1923). 


2 


4 

Offence. 

Whether the police . 
may arrest with- 
oat warrant or 
not. 

Whether a warrant 
or a snmmons 
shall ordinarily is- 
sne in the first 
instance. 

Dishonest misappropria- 
tion of property know- 
ing that it was in pos- 
session of a deceased per- 
son at bis death, and 
that it has not since 
been in the possession 
of any person legally 
entitled to it. 

Shall not arrest 
withont warrant. 

Warrant 

If by clerk of person 
employed by deceased. 

Ditto 

Ditto 

Criminal breach of trust. 

May arrest with- 
ont warrant. 

Of Cbiminal 
Warrant 
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II. CODtd. 


Agaikst Peopertt — contd. 


of Prnperti] — concU^. 


5 

6 

t 

7 

8 

Whether 
bailable or 
not. 

( 

! 

1 Whether 

1 Compoandable 
or not. 

Panishment under 
the Indian Penal 
Code.® 

By what Coart 
triable. 

Bailable ... 

Not com- 

poandable. 

Imprisonment of ei- 
ther description for 

3 years, and fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

Imprieonment of ei* 
ther description for 

7 years, and fine. 

i 

Ditto. 


Breach of Trust. 


Not bailable, 


Not corn- 
ponndable. 


Imprieonment of 
either description 
for 3 years, or fine, 
or both. 


Conrt of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first or second class. 


of the Code of Criminal Procedare (Amendment) Act, 1923. 

10 
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XLV 

of 

I860. 


[Act V, 

SCHEDULE 
Chapter XVII.— Offences 
Of Criminal Breach 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
ont warrant or 
not. 

Whether a warrant 
or a summons shall 
ordinarily i.ssue 
in the first in- 
stance. 

407 

Criminal breach of trast 
by a carrier, wharfinger, 
etc. 

May arrest with 
out warrant. 

, Warrant 

! 

i 

40 J 

Criminal breach of trust 
by a clerk or servant. 

Ditto 

Ditto 

409 

Criminal breach of trust 
by public servant or 
by banker, merchant or 
agent, etc. 

Ditto 

( 

Ditto 

3f the Keceiving 

411 

Dishonestly receiving 

stolen property, know- 
ing it to be stolen. 

May arrest with- 
out warrant. 

Warrant 

412 

Dishonestly receiving 

stolen property knowing 
that it was obtained by 
dacoity. 

Ditto 

Ditto 

413 

Habitually dealing in 
stolen property. 

Ditto 

Ditto 

414 

Assisting in concealment 
or disposal of stolen 
property knowing it to 
be stolen. 

Ditto 

Ditto 


* General Acts, 
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iSp8] 


II. — contd. 

AGAiN'ST Property— contd. 
Of Trust. — contd. 


5 

i 6 

! 

7 

8 

Whether 

1 

Whether 

Pauiolnneut auder 

By what Ooatt 
triable. 

bailable or 

componodable 

the Indian Penal 

not. 

or not. 

Code.’^ 

Not bailable, 

Not com- 

IraprisomntDt of ei- 

Court of Session, Presi- 

j 

pontidnble. 

ther description for 

1 dency Magistrate or 



7 years, and fine. 

Magistrate of the 

1 first class. 

Ditto 

Ditto ... * 

Ditto 

i Court of Session, Pre- 

1 


j 

sidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

Transportation for 

Court of Session, Pre- 



life, or Imprison- 

sidency Magistrate 



ment of either de- 

or Magistrate of the 

j 

1 

1 

i 

[ 

Bcription for 10 
yeare, and fine. 

first (doss. 

Of Stolen Property 



Not bailable, 

Not com- 

Imprisonment of 

Court of Session, 


ponndable. 

either description 

Precy. Magistrate or 



for 3 years, or fine, 

Magistrate of the 



or both. 

first or second class. 

Ditto 

Ditto 

Transportation for 

Court of Session. 



life, or rigorons 
imprisonraeut for 
10 years, and fine. 


Ditto 

Ditto 

Transportation for 

Ditto. 



life or imprison- 
ment of either de- 


i 

1 

1 

1 

scription for 10 
years, and fine. 


Ditto : 

Ditto 

1 Imprisonment of ei- 

Court of Session, 

1 


ther description for 

Precy. Magte. or 

1 


3 years, or fine, or 

Magte. of the first 

1 


both. 

•or second class. 


Vol. I. 
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[Act V, 


SCHEDULE 
Chapter XVII. — Offences 


SLV 

of 

860. 


Of 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

417 

Cheating 

Shall not arrest 
without warrant. 

Warrant 

418 

Cheating a person whose 
interest the offender 
was bound, either by 
law or by legal con- 
tract to protect. 

Ditto 

Ditto 

419 

Cheating by personation. 

May arrest with- 
out warrant. 

Ditto 


» General Acts, Vol. I. t Substitatod by e. 159 of the Code of 
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II. — coutd. 

AGiiKST Property — contd. 


Citeotinp. 


5 

6 

7 

8 

Whether 
baih’.ble or 
not 

Whether 
compoaudable 
or not. 

Puniohmeut under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

■|'[Cijmpourid- 
iibie wiieu 
permission is 
given by the 
Court before 
which the 
prosecntion 
is pending ] 

Imprisonment of 

either description 
for 1 year, or 
fine, or both. 

Presidency Magistrate 
or Magistrate of 
the first or second 
class. 

Ditto 

t [Compoand- 
able v.'hen 

permission is 
given by the 
Court before 
which the 
prosecution 
is pending.] 

Imprisonment of ei- 
ther description 
for 3 years, or fine, 
or both. 

1 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

t [Compound- 
able when 
permission is 
given by the 
Court before 
which the 
prosecution 
is pending.] 

Ditto 

1 Ditto. 


Oriminal Procedure f Amendment) Act, 1923 (XVIII of 1923). 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 
Chapter XVII. — Offences against 


Of 


1 

2 

3 

4 

h -t 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

420 

Cheating and thereby dis- 
honestly indncing deli- 
very of property or the 
making aiteration or 
destruction of a valu- 
able security. 

May arrest without 
warrar^t. 

Warrant 


Of Fraudulent Deeds and 


421 

Fraudulent removal or 
concealment of property 
etc., to prevent distribu- 
tion among creditors. 

Shall not arrest 
without warrant. 

Warrant 

1 

422 

Fraudulently preventing 
from being made avail- 
able for his creditors a 
debt or demand due to 
the offender. 

Ditto 

Ditto 

423 

Fraudulent execution of 
deed of transfer con- 
taining a false state- 
ment of consideration. 

Ditto 

Ditto 

® General Acts. Vol. I. 

t Snbstituted by s. 159 of the Code of 
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II. — coutd. 
Peopertt. — contd. 


Cheating. — 

concld. 



r» 

0 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
corapomidable 
or not. 

PoniahmeDt under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

t [Oom- 
poundable j 
when permia- 
Bion is given 
by the Court 
before which 
the prosecu- 
tion is pend- 
ing-] • 

Imprisonment of ei- 
ther description for 

7 years, and fine. 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class. 


Disposition of Property. 


Bailable ... 

1 

Not com- 1 
poundable. 

Imprisonment of ei- 
ther description for 

2 years, or fine, or 
both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto - 

1 

Ditto 

i 

Ditto 

Ditto. 

Ditto 

Ditto 

I 

Ditto 

Ditto. 


Criminal Procedure (Ameudraent) Act, 1923 (XVIII of 1923). 
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Criminal Procedure Code 


[Act V, 


SLV 

of 

1860. 


SCHEDULE 
Chapter XVII. — Offences against' 
0/ Fraudulent Deeds and 


1 

2 

! 8 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

t 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

424 

Frandalent removal or 
concealment of property, 
of himself or any other 
person, or assisting in 
the doing thereof, or 
dishonestly releasing 

any demand or claim 
to which he is entitled. 

Shall not arrest 
without warrant- 

Warrant 


Of 


426 

Mischief 

Shall not arrest 

Summons 

• • • 



without warrant. 



427 

Mischief and thereby 

Ditto 

Warrant 



causing damage to the 
amount of 50 rupees or 
upwards. 





® General Acta, 
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II. — coDtd. 

Property — contd. 

disposition of Property — concld. 


6 

6 

7 

8 

Wimtber 
bailable or 
not. 

1 

Whether 
coniponndable 
Of not. 

1 

Pnoishiiient under 
the Indian Penal 
Code.^ 

By wbat Court 
triable. 

Bailable ... 

Not com- 

Imprisonment of 

Presidency Magistrate 


poiindahle. 

either description 

or Magistrate of the 



for 2 years, or 

first or second class. 



fine, Of both. 



Mischief 


Bailable 


Corapouud- 
able when the 
lo88 or dam- 
age caased ia 
lose or dam- 
age to a private 
person. 


Iinprieoument of ei- 
ther deacription 
for 3 mouths, or 
6ne, or both. 


Any Magistrate. 


Imprisonment of 
either description 
for 2 years, or 
fine, or both. 


Presidency Magis- 
trate or Magistrate 
of the first or second 
class. 


Ditto 


Ditto 
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Criminal Procedure Code 


[Act V, 


XLV 

of 

1860. 


a 

o 

o 

CD 

GQ 


429 


430 


SCHEDULE 
Chapteb XVI I. — Offences 

Of 


428 


1 

1 2 

1 

3 

4 

1 , 

1 

! Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

Mischief by killing, poi- 
soning, maiming or ren- 
dering useless any ani- 
mal of the value of 10 
rupees or upwards. 

May arrest with- 
out warrant 

Warrant 

Mischief by killing, poi- 
soning, maiming or ren- 
dering useless any ele- 
phant, camel, horse, etc-, 
whatever may be its 
value or any other ani- 
mal of the value of 50 
rupees or upwards. 

Ditto 

Ditto 

Mischief by causing di- 
minution of supply of 
water for agricultural 
purposes, etc. 

Ditto 

Ditto 


* General Acte, Vol. I. t Sabstitiited by s. 159 of the Code 
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il. — contd. 


AGAINST Property — could. 
Mi soli icf — contd. 


5 

6 

7 

i 

8 

Whether 
bniloble or 
not. 

Whether 
coinpoaudable 
or uot. 

Punishment under , 
the Indian Penal | 
Code.® 

By what Court 
tiiable. 

Bailable ... 

Not com- 

ponudable. 

Imprisonment of 

either description 
for 2 years, or One, 
or both. 

Presidency Miigis- 
tiate or Magistrate 
of the first or second 
class. 

Ditto 

Ditto 

IinpriBonment of 

either description 
for 5 years, or fine, 
or both. 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first or 
second class. 

Ditto 

[Componnd- 
abio when 
periiiiasion 
is given by 
the Court 
before which 
the prosecution 
is pending,] 

1 

1 

Ditto 

i 

! 

! 

» 

! 

i 

Ditto. 


of CrimiDal Procedure (AruondrueDt) Act, 1923 (XVIII of 1923). 
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Criminal Po'ocedure Code 


[Act V, 


SCHEDULE 
Chapter XVIL — Offences 

Of 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall .ordinarily 
issue in the first 
instance. 

431 

Mischief by irijary to 
public road, bridge, na- 
vigable river, or navig- 
able channel, and ren- 
dering it impassable or 
less safe for travelling 
or conveying property. 

May arrest with- 
out warrant. 

Warrant 

432 

Mischief by caasing inun- 
dation or obstruction to 
public drainage, atten- 
ded with damage. 

Ditto 

Ditto 

433 

Mischief by destroying or 
moving or rendering less 
useful a lighthouse or 
sea-mark, or by exhi- 
biting false lights. 

Ditto 

Ditto 

434 

Mischief by destroying or 
moving, etc., a land 
mark fixed by public 
authority. 

Shall not arrest 
without warrant. 

Ditto 


® General Acts, Vol. I. t Sabstitated by s. 159 of the Oode,of 
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II. — oontd. 

AGAINST Property — coutd. 
Mischief. — confd. 


5 

G 

7 

8 

Whetlier 
bailable or 
not. 

Wlietber 
cornponodable 
or not. 

Paniehment under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable 

■}■[ Not com- 
poandable.] 

Imprisonment of 

either description 
for 5 years, or fine, 
or both. 

Court of Session, Pre- 
sidency Maf^letrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

1 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

7 years, or fine, or 
both. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

1 year, or fine, or 
both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 


Criminal Procedare (Amendment) Act, 1923 (XVIII of 1923). 











SLV 

of 

1860. 


158 Griminal Procedure Code [Act V, 

SCHEDULE 
Chapter XVII. — Offences 


Of 


1 

2 

3 

4 

Section 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

435 

Mischief by fire or explo- 
sive substance with in- 
tent to cause damage to 
amount of 100 rupees 
or upwards, or, in case 
of agricultural produce, 
iO rupees or upwards. 

May arrest with- 
out warrant. 

Warrant 

436 

Mischief by fire of explo- 
sive substance with in- 
tent to destroy a house, 
etc. 

Ditto 

Ditto 

437 

Mischief with intent to 
destroy or make unsafe 
a decked vessel or a ves- 
sel of 20 tons burden. 

Ditto 

Ditto 

438 

The mischief described in 
the last section when 
committed by fire or 
any explosive substance. 

Ditto 

Ditto 

439 

Eunning vessel ashore 
with intent to commit 
theft, etc. 

Ditto 

Ditto 


® General Acts, 
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II. — contd. 

AGAINST Property — cotitd. 
Mischief — contd. 


5 

i 

G 

7 

8 

i 

! 

Whetlier 
bailable or 
not. 

Whether 
coiiiponndable 
or not. 

i 

PaniBhment 
under the Indian 
Penal Code.® 

By v/hat Court 
triable. 

Bailable 

Not com- 

poaudable. 

IiupriBouiueut of 

either description 
for 7 years, and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Not bailable, 

1 

1 

Ditto 

Transportation for 
life, or imprison- 
ment of either de- 
scription for 10 
years, and fine.. 

t 

Court of Session 

Ditto 

Ditto 

Imprisonment of 

either description 
for 10 years, and 
fine 

Ditto. 

Ditto 

Ditto 

Transportation for 
life, or impiison- 
ment of e’ther 

description for 1 0 
years, and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 
10 years, and fine. 

Ditto. 


Vol. 1. 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 
Chapter XVII. — Offences 


Of 


XLV 

of 

1860. 


1 

2 

3 

4 

Section. 

OfiEence. 

Whether the police 
may arrest with-, 
ont warrant 
or not. 

Whether a warrant 
or a sammoDB 
shall ordinarily 
issae in the first 
instance. 

440 

Mischief committed after 

May arrest with- 

Warrant 


preparation made for 

oat warrant. 



cansiug death, or hart, 




etc. 




Of Cbiuinal 


447 

'^Criminal trespass 

May arrest with- 
out warrant. 

Summons 

448 

Hoase-trespass 

Ditto 

Warrant 

449 

Hoase trespass in order 
to the commission of an 
offence panishable with 
death. 

Ditto 

Ditto 

450 

House trespass in order to 
the commission of an 
offence punishable with 
transportation for life. 

Ditto 

Ditto 


® General Acts, 
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11. — contd. 

AGAIXST PEOPERTY — COIitd. 


MiyrJiie f — ^ 

nonclH. 



5 


7 

8 

Whether 

Whether 

Piinifihincnt under 

By what Court 
triable. 

bailable nr 

coinponndahle 

the Indian Pena! 

not. 

Of not. 

Code 

Not bailable. 

1 Not com- 

Imprisounient of 

ft 

Court of Session, Pre- 


I pouudahle. 

either description 
for b yeara, and 

sidency Magistrate 
or Magistrate of tho 


1 

1 

fine. 

first class. 

Trespass 

Bailable ... 

Compnntid 

able. 

Iinprieounient of ei- 
ther description 

for 3 months, or 
fine of 500 rupees, 
or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

1 year, or fine of 
1,000 rupees or 
both. 

Ditto 

Not bailable. 

Not com- 

poandable 

Transportation for 
life, or rifiorourt im- 
prisonment for 10 
years, and fine. 

Court of Sessiou. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 10 years, and 
fine. 

Ditto 


Vol I. 


a- 11 
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Griminal Procedure Code 


[Act V, 


SCHEDULE 


Chapteb XVII. — Offences 
Of Criminal 


1 

1 2 

1 

3 

4 

XLV 

of 

I860. § 

O 

fU 

CO 

i' 

OfiEence. 

i 

Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
or a summons shall 
ordinarily issue 
in the first in- 
stance. 

451 

« 

Houae-lrespaea in order to 
the commission of an 
ofiEenco paniahable with 
impriflonment. 

If the offeuce is theft ... 

May arrest with- 
out warrant. 

Ditto 

Warrant 

'Ditto 

462 

Hoase-trospass, having 
made preparation for 
causing liurt, assault, 
etc. 

Ditto 

Ditto 

453 

Lurking house-trespass or 
house-breaking. 

Ditto 

Ditto 

454 

Lurking house-trespass or 
house-breaking in order 
to the coinmissiou of an 
offence punishable with 
imprisonment. 

Ditto 

Ditto 

* Genera! Acts, Voi. I. 

t Substituted by s. 

1 59 of the Code of 
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II. — cootd. 

against Property. — contd. 


Tre$p'iss. contd. 


5 

6 

1 

7 

8 

Whether 

Whether 

Panishineut nuder 

By what Gonrt 
triable. 

hailiihle nr 

componndablfc 

the Indian Penal 

not. 

or not. 

Code.® 1 

Bailable ... 

1 

t [Com- 
poandable 
when poaaea- 
eion is j^iven " 
by the Court 
before which 
the proseca- ’ 
tion is pend- 

ing] 

Imprisonment of ei- 
ther description for 
2 years, and fine. 

Any Magistrate. 

Not bailable. 

t[Not com- 

Imprisonment of ei- 



‘ poandable.] 

1 

ther description for 

7 years, and fine. 

Court of Session, Pre- 
eidency Magistrate 
or Magistrate^ of the 
first or second class. 

Ditto 

Ditto 

Ditto 

! 

Ditto. 

Ditto 

Ditto 

1 

Imprisonment of ci- 
ther description for 

2 years, and fine. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

1 

Ditto 

Imprisonmen! of ei- 
ther description for 

3 years, and fine. 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first or second 
class. 


Criminal Procedare (Araendraent) Act, 1923 (XVIII of 1923). 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 


Chapter XVII. —Offences 
Of Criminal 


1 

2 

3 

4 

XLV 

o£ 


Whether the police 

Whether a warrant 
or a summons 

I860. i 

O 

03 

CQ 

OfEenne. 

may arrest with- 
out warrant 
or not. 

shall ordinarily 
issue in the first 
instance. 

454— 

contd. 

It tbe offence is theft. 

May arrest with- 
out warrant. 

Warrant 

455 

Larking hoase-trespaes 
or hoase-breaking after 
preparation made for 
causing hurt, assault, etc. 

Ditto 

Ditto 

456 

Lurking house-trespass or 
house-breaking by night. 

Ditto 

Ditto 

457 

Lurking house-trespass or 
house-breaking by night 
in order to the commis- 
sion of an offence 
punishable with impri- 
Bonineot. 

Ditto 

Ditto 


* General Acte, 
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il. — contd. 

AGAKST Property — contd. 


Trespass — contd. 


p; 

u 

6 

i 

7 1 

8 

Whether 
bailable cr 
not. 

Whether 
Gomponndable 
or not. 

Pauiebiueut 
under the Indian i 
Penal Code.® 

By what Court 
triable. 

Not bailable, 

Not com- 

poandable. 

Impriecuinent of 

either description 
for 10 years, and 
fine. 

1 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first or^eoond class. 

Ditto 

Ditto 

1 

Ditto ..• ! 

! Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of 

either description 
for 3 years, and 
fine. 

i 

Court of Session, Pre- 
i sidency Magistrate 
i or Magistrate of the 
first or second class. 

j 

Ditto 

Ditto 

! 

Imprisonment of ei- i 
ther description for 

3 years, and fine. 

i Ditto. 

1 

i 

1 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 


Chapter XVII. — Offences 
Of Criminal 


1 

9 

3 

4 

XLV 

I860. .1 

< 

O 

O 

GQ 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

467— 

contd. 

If the offence is theft. 

May arrest with- 
out warrant. 

Warrant 

458 

Lurking houne treepaea or 
houaelbreaking by night 
after preparation made 
for cauaing hurt, etc 

Ditto 

Ditto 

459 

Grievous hurt caused 
whilst committing lurk- 
ing hougn-trespaas or 
houoe-breaking. 

Ditto 

Ditto 

460 

Death or grievous hurt 
caused by one of several 
persons jointly concern- 
ed in house-breaking 
by night, etc. 

Ditto 

Ditto 

461 

Dishonestly breaking open 
or unfastening any closed 
receptacle containing or 
supposed to contain 
property. 

Ditto 

Ditto 


® General Acta, 
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[I — contd 

against Profertt — coutd. 
T r^.spa.^s — contd . 


5 

G 

7 

8 

Whetlier 
bailable or 
not. 

Wbetber 
eniiiponadable 
or not. 

Panifibraeni under 
the Indian Penol 
Code.® 

] By wbat Court 

j triable. 

i 

Not bailable 

No! com- 

ponudable. 

Imprieouftient of 

either deecription 
for 14 yeare, and 
fine. 

1 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

Ditto 

Ditto 

Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class. 

Ditto ... 

Ditto 

Transportation for 
life, or imprison- 
ment of either de- 
scription for 10 
years, and fine. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto. 

Bailable ... 

1 

Ditto 

Imprisonment of 

either description 
for 2 years, or fine, 
or both. 

Presidency Magis- 
trate or Magistrate 
of the first or second 
class. 


Vol. I. 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 
Ohapteb XVIL— Offences 


Of Criminal 


XLV 

o£ 

1860 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

462 

Being entrusted with any 
closed receptacle con- 
taining or supposed to 
contain any property, 
and fraudulently open- 
ing the same. 

May arrest without 
warrant. 

Warrant 


Ohspter XVIII. — Offences relating to Documents 


465 

Forgery ... 

Shall not arrest 
without warrant. 

Warrant 

. . . 

466 

Forgery of. a record of a 
Court of Justice or of a 
Register of Births, etc., 
kept by a public servant. 

Ditto 

1 

! 

Ditto 

• • * 

467 

Forgery of a valuable 
security, will or authori- 
ty to make or transfer 
any valuable security, 
or to receive any money, 
etc. 

Ditto 

1 

Ditto 

• • • 


When the valuable securi- 
ty is a promissory note 
of the Government of 
India. 

May arrest with- 
out warrant. 

Ditto 



® General Acts 
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I89SJ 


IL — coDtd, 

AGAINST Property — conoid. 


Tr:'spas.<. — i 

could. 



5 

6 

1 

• 7 

1 

1 

8 


Wli("tbor 

PnniHhiiif nt niidci 

By Cuoi ! 

trie.ble. 

! 

h.iilahie or 
nof . 

cornponridaljlci 
or not. 

j tlic Indian Pi onl 

Code.* 1 

1 i 

Bailiibltt 

Not coio- 

ponndflble. 

1 ; 
j Iiuprieonmenl of 

I either <i«;3criptioti 
for 3 yearn, or fiin', 
or both. 

i 

Court of "^-epHioti, Pre- 
' nideiicy Magintmte 
j or Magietrafo of the 
; firat or fiecoiid clnss. 

! 

1 


AND TO Trade or Prope’ y Mares 


Bailable 1 

Not )in- 

ponuduble. 

Imprifionment of ei- 
ther depcription for 

2 yeore, or fine, or 
both. 

Conrt of SeBsion, Pre* 
Bidency Magiptmte 
or Magistrate of the 
first flaBH. 

Not bailable, 

i 

Ditto 

Impriaonment of 

either dcBcription 
for 7 years, and 
fine. 

Coart of ScBsion. 

Ditto 

Ditto 

Tranaportation for 
life or impriGon- 
ment of either de- 
Bcription for 10 
yeafa, and fine. 

Ditto. 

Ditto 

Ditto 

\ 

Ditto 

1 

1 

Ditto. 


Vol. I. 
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SCHEDULE 

Chapter XVII L — Offences relating to Doohments 


XLV 

of 

1860. 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

468 

Forgery for the purpose 
of cheating. 

Shall not arrest 
without warrant 

Warrant 

469 

Forgery for the purpose 
of harming the reputa- 
tion of any person, or 
knowing that it is likely 
to he used for that pur- 
pose. 

Ditto 

Ditto 

471 

Using as genuine a for- 
ged document which is 
known to be forged. 

Ditto 

Ditto 


When the forged docu- 
ment is a promissory 
note of the Government 
of India. 

May arrest with- 
out warrant. 

Ditto 

472 

Making or counterfeiting 
a seal, plate, etc., with 
intent to commit a for- 
gery punishable under 
section 467 of the In- 
dian Penal Code, or pos- 
sessing with like intent 
any such seal, plate, 
etc., knowing the same 
to be counterfeit. 

Shall not arrest 
without warrant. 

1 

Ditto 


® Genera! Acte, 
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II. — contd. 
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AKD TO Tb&de OB Propebty Map.ks COlltd. 


5 i 

i 

6 

7 

Whether 
bailable or 
not. 

AVhether 
eoaipontidable 
or not. 

PaniEhmotit nuder 
tlio Inoiaii Penal 
Code.® 

Not bailable, i 
’ 1 

1 

Not cora- 

pouridable. 

Iniprieomnont of ei- 
ther description for 

7 years, and fine. 

1 

Balhble ... 

Ditto 

Impriaoninont of ei- 
ther description for 

3 voars, and fine. 

Ditto 

Ditto 

Panishtueot for for- 
gery of such docn- 
inent. 

Ditto 

Ditto ... 

Ditto 

Ditto 

Ditto 

Transportation for 
life, or imprison- 


ment of either de- 
BCription for 7 
yeare, and fine 


8 


By what Conrt 
triable. 


Coart of Session. Pre- 
eideucy Magistrate 
or Magistrate of the 
first clasB 
Ditto. 


Same Court as that 
by which the for- 
gery is triable. 

Coart of Session. 


Ditto. 
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Criminal Procedure Code [Act V, 

SCHEDULE 

Chapter XVIII, — Offences relating to- Documents 


1 

2 

3 

4 

XLV 
of § 

1860. 1 

03 

Offencn. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

473 

1 

Making or counterfeiting 
a Beal, plate, etc., with 
intent to commit a for- 
gery punishable other- 
wise than under section 
467 of the Indian Penal 
Code,® or possessing 
with like intent any 
such seal, plate, etc., 
knowing the same to be 
counterfeit. 

1 

Shall not arrest 
withont warrant. 

1 

i 

1 

i 

1 

i 

1 

1 

Warrant 

474 

Having possession of a 
docnment, knowing it 
to he forged, with in- 
tent to use it as genuine ; 
if the document is one 
of the description men- 
tioned in section 466 of 
the Indian Penal Code.* 

Ditto 

Ditto 


° General Acts, 
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189s] 


1 1. — coatd. 


AKD TO Trade op. Property Marks— cotifd. 


0 

' fi 

7 

1 

8 

Whether 
bailable or 
not. 

Whether 
cornpoandable 
or uot. 

Paniebinent nuder 
the Indian Penal 
Code.® 

By what Conrt 
triable 

Bailable 

tr. Not coiu- 
poandable.] 

IinprisoDiTient of 

either deecription 
for 7 years and 
fine. 

Conrt of SesBioi). 

Ditto 

Ditto 

Ditto 

Ditto. 


Vol. I. 
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Cri initial Procedure Code 


[Act V, 


SCHEDULE 

Chapteb XVIII. — Offences relating to Documents 


1 ‘i 


Offence. 

CO 

474 — If the document ia one of 
coutd. tlie deacriptiou men- 
tioned in aection 4 67 of 
tl)e Indian Penal Code.® 

475 Conntcrfoitinf' a device 
or mark need for anthen- 
ticaling docnraeuta de- 
acribed in aection 467 of 
the Indian Penal Code,® 
or posBeesing counter- 
feit marked material. 


476 Counterfeiting a device 
or mark iiaed for authen- 
ticating documenta other 
than those described in 
Bfctiona 467 of the In- 
dian Penal Code,® or 
poBseBBiug counterfoit 
marked material. 


477 Fraudulently deetroying 
or defacing, or attempt- 
ing to destroy or deface, 
or secreting, a will, etc. 


4 


Whether the police 
may arrest with- 
out warrant or 
not. 

Whether a warrant 
1 or a summona 
shall ordioarily'ia- 
1 auo in the first 
' instance. 

Shall not arrest 

j Warrant 

without warrant. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


® General Acte, 
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175 


ri.-— Goutd. 

AND TO Trade or Properiti* Marks — cootd. 


5 

6 

7 

8 

Whether 
bailable or 
not 

Whether 
compoundable 
or not. 

Paniahmenl under 
the Indian Penal 
Code.® 

By what Court 
triable. 

Bailable ... 

Ditto 

[Not cora- 
poundabie.] 

Ditto 

Tranaportation for i 
life, or impriBon- 
, ment of either de- 
Bcription for 7 
veara, and fine. 
Ditto 

Dourt of Seefiion. 

Ditto 

1 

1 

1 

i 

Not bailable, 

Ditto 

IrnprisoDineut of ei- 
ther deacription 

for 7 yeaiB, or fine, 

Ditto 

Ditto 

Ditto 

Transportation for 
life or impriBonment 
of either deecriptior 
for 7 years, and fine 

Ditto 
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Criminal Procedure Godf‘ 


[Act V, 


XLV 

of 

1860. 


SCHEDULE 

Chapter XVIII, — Offences sedating to Documents 


Offciioe. 



Wbether the police 
may arrest with- 
out warrant 
or not. 


Whether a warrant 
or a eammoiis 
ahall ordinarily 
isane in the first i 
instance. 


477-A Palaificalion of acconota 


Shall not arrest Warrant 
withont warrant. 


Of Trade and 


Using a false trade or pro- 
perty mark with intent 

Shall not arrest 
without warrant. 

Warrant 

to deceive or injure any 
person. 



Counterfeiting a trade or 
property mark used by 
another, with intent to 

Ditto 

1 

Ditto 

cause damage or injury. 




Genera! Acts. Vol. I. Sobatitated by a. 159 of the Code 



Crhnin'tl Procedvre. Code 


111 


ispsj 


II. — CODtd. 


AND TO Trade or Property — contd. 


5 

6 

7 

8 

Whether 
liailabJe or 
not. 

Whether 
eomponndable 
nr not. 

Pnniehinent nuder 
the Indian Penal 
Code.* 

I 

By what Conrt 
triable. 

t[Bailable] 

[Not com- 
ponndflble.] 

1 

Imprieoiiment of 

either deflcription 
for 7 years, or fine, 
or both. 

t[Conrt of Session, Pre- 
eideticy Magistrate 
or Magistrate ofe 
the first claBs], 

1 


Property Marks 


Bailable 

1 t[Coinpound- 

I IinpriBonment of ei- 

Preeideney Magistr.ate 


1 able when 

ther description for 

or Magistrate of the 

1 

permisaion 
is given by 
tiie Coart 
before which 
the proseca- 
tioD is pend- 
ing] 

1 year, or fine, or 
both. 

first or Bscond claes. 

1 

1 

Ditto 

Ditto 

IinprisoDment of 
either d,eBcription 
for 2 years, or 
fine, or both. 

Ditto. 


of Criminal Procedore (Amendment) Act, 192B (XVIII of 


C .-12 
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Griminal Procedure Code 


[Act V, 


SCHEDULE 

Chapter XVIII. — Offences relating to Documents 

Of Trade '^nd. 


1 

2 

3 

4 

SLV 
of § 

1860. ‘-S 

to 

OT 

Offence. 

Whether the police 
may arrest with- 
out warranf 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
isBuo in the first 
instance. 

484 

Connterfeitinp: a proper- 
ty mark need by a pub- 
lic ecrvant, cr any mark 
used by him to denote 
the manufacture, quali- 
ty, etc, of any pro- 
perty. 

Shall not arrest 
without warrant. 

Summons 

485 

Fraudulently making or 
having poeseBsion of 
any die, plate or other 
inetrumerit for counter- 
feiting any public or 
private property or 
trade-mark. 

Ditto 

Ditto ... 

486 

Knowingly selling goods 
marked with a counter- 
feit property or trade- 
mark. 

Ditto 

Ditto 

” General Acts, Vol. I 

t Substituted by s. 

159 of the Code of 
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Criminal Procedure Code 


179 


II. — contd. 

AKD TO Tade OB Propebt? Marks — coatd. 
Property Marks — contQ. 


5 

6 

7 

1 

8 

Whether 
ballab'.w c; 
uot. 

Whether 
c-jiupcundable 
or not. 

Puniohnient 
aiidc-i the Indian 
Penal Code.® 

By what Court 
triable. 

Bailable ... 

com- 

poundable.] 

Iniprifioumenl of 

either description 
for 3 years, and 
fine. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first class. 

Ditto 

i 

i 

! 

Ditto 

Imprisonaient of 

either description 
for 3 years, or 
fine or both. 

Ditto. 

Dittr 

t[Com- 
ponndable 
with permie- 
siou of the 
Court 

before which 
the proeecu- 
tioii is pend- 
inp;,] 

IraprisoDment of ei- 
ther description for 

1 year, or fine 
or both. 

1 

I 

Presidency Magistrate 
or Magistrate of the 
first or second class. 


CrimiDsl Procedure (AraendmeDt) Act, 1S)23 (XVIII of 1923) 
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Criminal Procedure Code 


[Act V, 


XLV 

of 

1860 


SCHEDULE 


Chapter XVIII. — Offences relating to Docuhents 


Of Trade and 


1 

2 

3 


Section. 

Offence. 

Whether the police 
may arrest with- 
ont warrant 
or not. 

Whether a warrant 
or a snmmons 
shall ordinarily 
issuo in the first 
instance. 

487 

Frandalently making a 
false mark upon any 
package or receptacle 
containing goods with 
intent to caase it to be 
believed that it con- 
tains goods which it 
does not contain, etc 

Shall not arrest 
without warrant. 

Snmmons 

488 

Making use of any each 
false mark. 

Ditto 

Ditto ... 

489 

Removing, destroying or 
defacing any property- 
mark with intent to 
caase injury. 

Ditto 

Ditto 


t Of Chrrenot-Notes 


489A 


Connterfeitinp; cnrreucy- 
notes or bauk-notes. 


May arrest with' 
out warrant. 


Warrant 


o General Acta, Vol. T. t Sabstitated by s. 169 of the Code of 

•5- This portion was added to the achednie by a. 3 of the Car 
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n. — contd. 

AND TO Trade op. Pbopep.tt Marks — contd. 
Propertij Marks — concld . 


5 


7 

8 

Whether 
bailable or 
not. 

Whether 
Goiupoundable 
or not. 

PnniehLueut under 
the Indian Penal 
Code.^ 

By what Court 
triable. 

Bailable 

[fNot cora- 
poundable.] 

Imprisonment of 

' either description 
for 3 years, or fine, 
or both. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the 
first or second class. 

Ditto 

[Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprieonment of ei- 
ther description 
for 1 year, or fine, 
or both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 


AND Bank-Notes 


Not bailable. 


Not com- 

Transportation for 

poundable 

life, or imprison- 


ment of either de- 


scription for 10 


years, and fine. 


Ooart of Sesaion. 


Criminal Procedare (Amendment) Act, 1923 (XVIII of 1923). 
rency Notes Forgery Act, 1899 (XII of 1899), Qenl. Acta, Vol. V. 
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Criminal Procedure Code 


[Act V, 


XLV 

of 

1860. 


SCHEDULE 

Chapter XVIII. — Offences relating to Documents 


Of Currency-Notes 


1 

2 

3 

4 

Section. 

OfEenoe. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

489-B 

Using as genuine forged 
or counterfeit currency 
notes or bank-notes. 

May arrest with- 
out warrant. 

Warrant 

489-0 

Possession of forged or 
counterfeit currency 

notes or bank-notes. 

Ditto 

Ditto 

' 

489-D 

Making or possessing 
instruments or materials 
for forging or counter- 
feiting currency-notes 
or bank-notes. 

Ditto 

Ditto * 


490 


Being boand by con- 
tract to render personal 
service daring a voyage 
or joarney or to convey 
or guard any property 
or person and voluntar- 
ily omitting to do so. 


Chapter XIX. — Criminal Breach 


Shall not arrest 
without warrant 


Summons 


® General Acts, 





I SQ8] 
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II. — contd. 

A^rD TO Tkade or Property M&p.ks— could. 
and Bank-ymes . — could. 


5 

6 

7 

8 

Whether 
hailable or 
uot 

Whether 
coiopouudable 
or not. 

Pnniehmeut under 
the Indian Penal 
Code.'' 

By what Court 
triable. 

Not bailable, 

Not com- I 

poaudable. 

Transport ation for 
life, or impriaon- 
ment of either de* 
Bcription for 10 
years, and fine. 

1 

Court of Session. 

Bailable ... 

Ditto 

Imprisonment of 

either description 
for 7 years, or fine, 
or both. 

Ditto 

Not bailaiile. 

Ditto 

Transportation for 
life or iraprisonmeut 
of either description 
for 10 years, and 

Ditto 


fine. 


OF Contract of Service 


Bailable ... 

Compound- 

Imprisonment of ei- 

Presidency Magis- 


able. 

ther description 
for 1 -month, or 
fine of 100 rupees, 
or botli. 

1 

trate or Magistrate 
of the first or second 
class. 


VoL 1. 



184 
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[Act V, 




SCHEDULE 



Chapter XIX.- 

—Criminal Breach 

1 

2 

3 

4 

XLV 1 
of g 

I860. “ 

Olfence. 

Whether the police 
moj’ arrest with- 
out warrant or 
not. 

Whether a warran^ 
or a summons sb:. 
ordinarily issue 
in the first in- 
stance. 

491 

Being bound to attend 
on or supply the wants 
of a person who is 
helpless from youth, 
unsoundnesB of mind or 
disease, and voluntarily 
omitting to do so. 

Shall not arrest 
without warrant. 

Summons 

492 

Being bound by contract 
to render persona! service 
for a certain period at a 
distant place to which 
the employee is convey- 
ed at the expense of 
the employer, and volun- 
tarily deserting the 
service or refusing to 
perform the duty. 

Ditto 

Ditto 



Chapter XX — Offences 

493 

A man by deceit causing 
a woman not lawfully 
married to him to be- 
lieve that she is lawfully 
married to him and to 
CO habit with him in 
that belief. 

Shall not arrest 
without warrant. 

Warrant 


* General Acts, 



Cthninal Proctdure Code 


185 


. ” Sn-r.-rr. — coiicM. 



1 

Vi h' til T WI'ctluT ' Fanisliiiient nndcr 
I ".i: nr ! r>';]i{i> j tlie Indinii PciirI 

I"*: i nr U'-i. Code.® 


. I 

... ' C iiiiiiontirl- I Imprwooiiiuut of oi- 

j I ther df-criptinii for 

3 months, linn of 

' 200 rnpeeg, or iiolh. 


Diltn ... Ditto 


By whoi Court 
triable. 


PrcBiriency MaKiitralo 
or MiiRUtrntn of the 
firet or second claBa. 


I 

Imprisonment of ei* 
tlier dcaoription for 
1 month, nr fine of 
doable tbe expense 
incniTcd, or both. 


Ditto. 


r.ni.ATiKO TO M.\nni.vsE. 

Not Iriihlilp. Not cun- 
ponndniile. 


ImpriBonmciit of ci- Court of SesBion. 
ther description for 
10 years, nod firm. 


V..!. I. 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 
Ohaftek XX. — Offences 


1 

2 

3 

4 

Section. 

Offence. 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

494 

Marrying again during 
the lifetime of a hus- 
band or wife. 

Shall not arrest 
without warrant. 

Warrant 

495 

Same offence with con- 
cealment of the for- 
mer marriage from the 
person with whom sub- 
sequent marriage is 
contracted. 

Ditto 

Ditto 

496 

A person with fraudu- 
lent intention going 
through the ceremony 
of being married, 
knowing that he is not 
thereby lawfully mar- 
ried. 

Ditto 

Ditto 

497 

Adultery 

Ditto 

Ditto ••• 


General Acis, Vol I. 

f Substituted by s. 159 of the Code 
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1S98] 


IL — contd. 

HELATING TO MaKRIAGE — COD td. 


5 

n 

0 

7 

8 

Whether 
bailable or 
uot. 

Whf-'ther 
coiiipoaodable 
or not. 

Paniehment nnder 
the Indian Penal 
Code.® 

By what Conrt 
triable. 

Bailable ... 

t [Gom- 
ponodable 
with permiB- 
eion of the ^ 
Conrt be- 
fore which the 
prosecation ie 
pending,] 

Iraprifiontnent of ei- 
ther dfiBcription for 

7 years, and fine. 

t [Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class.] 

t [Bailable] 

1 

t [Not cora- 
poandable.] 

Imprisonineot of ei- 
ther description for 
10 years, and fine. 

t[0ourt of Session]. 

Ditto 

Ditto 

Iraprisonment of ei- 
ther description for 

7 years, and 6ne. 

1 

1 

Ditto. 

Bailable 

Oompand- 

able. 

1 

1 

Imprisonment of ei- 
ther description 

for 7 years, or fine, 
or both. 

Court of Session, Pre^ 
sidency Magistrate 
or Magistrate of the 
first class 


P. 


pRina! 


Praccd::rG (Ame-dmnnO Acf, 192?. (XVIII of 1923). 
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Grinunal Procedure Code 


[Act V, 


SCHEDULE 
Ohapteb XX. — Offences 


XLV 

of 

1860. 


1 

2 


4 

Section. 

Offence. 

Whether the police 
may arrest, with- 
out warrant or 
not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 

498 

Enticing or taking away 
or detaining , with a 
criminal intent a mar- 
ried woman. 

Shall not arrest 
without warrant. 

Warrant 




Chapter XXI — 

500 

Defamation 

Shall not arrest 
without warrant. 

Warrant 

501 

Printing or engraving 
matter knowing it to 
be defamatory. 

Ditto 

Ditto 

502 

Sale of printed or engraved 
substance containing de- 
famatory matter, know- 
ing it to contain such 
matter. 

Ditto 

Ditto 

504 

Insult intended to pro- 
voke a breach of the 
peace. 

Chapter XXII. — Criminal 

Shall not arrest Warrant 
without warrant. 


® General AotB, 
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il. — CODtd. 

PJ'LATING TO MARRlAGIi: — COuld. 



8 


Vv hether 
bailable or 
not. 

1 

1 Whether 
compoundable 

1 or not. 

t 

Punishment under 
(he Injfian Penal 
Code.«^ 

Bailable 

Compound- 

Imprisonment of 


able. 

either description 



for 2 years, or 



fine, or both. 


By wliat Court 
triable. 


Presidency Magis- 
trate or Magistrate 
of the first or second 
clasB 


Defamation 
Bailable ... 

Ditto 

Ditto 


Coraponnd- I Simple imprisonment Court of Session, Pre- 
able. I for 2 years, or fine sidency Magistrate 

I or both. or Magistrate of the 

1 first or second class. 

I 

Ditto ... j Ditto ... Ditto. 


Ditto ... ] Ditto ... Ditto. 


Intimation Insult and annoyance. 

Bailable ... Compound- Imprisonment of Any Magistrate, 
eble. either description 

for 2 years, or fine, 
or both. 


Vol. I. 
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Criminal Procedure Code 


[Act V, 


SCHEDULE 

Chapter XXII. — Criminal Intimidation, 


XLV 

of 

I860. 


O 

U2 


508 


505 


506 


507 


OffenoH. 


False atateineiit, rnmonr, 
etc., circalated with in- 
totit to cauao mutiny or 
offence ugaiiist the 
public pence. 

Criminal intimidation ... 


If throat he to '"cause 
death or grievous hurt, 
etc. 

Criminal intimidation by 
anonymous communica- 
tion or having taken 
precaution to conceal 
whence the threat 
comes. 

Act caused by inducing 
a person to believe that 
ho will be rendered an 
object of Divine dis- 
pleasure. 


3 

9 

4 

Whether the police 
may arrest with- 
out warrant 
or not. 

Whetber a warrant 
or a summons 
shall ordinarily 
issue in the first 
instance. 

Shall not arrest 
without warrant. 

Warrant 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


* Genera! Acts, Vol. I. t These words were substituted for the 

and Amending Act, 1903 (I of 1903) 
X Substituted by s. 159 of the Code of .Criminal Procedure 
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II. — con tel 


Iksult and Annoyance — contd. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
Gouiponridable 
or not. 

Pnriiehment nuder 
the Indian Penal 
Code.® 

By what Court 
triable. 

Not bailable, 

Not com- 

ponndable. 

Irapriaonment of 

either deacription 
for 2 years, or 
fine, or both. 

Presidency Magistrate 
or Magistrate of the 
first class. 

Bailable ... 

! 

Gompoand- 

able. 

Ditto 

t Presidency Magis- 
trate or Magistrate 
of the first or second 
class. 

Ditto 

Not com- 

ponudable. 

Irnpriaonment of ei- 
ther description for 

7 years, or fine, or 
both. 

Court of Session, Pre- 
sidency Magistrate 
or Magistrate of the. 
first class. 

Ditto 

Ditto 

Imprisonment of ei- 
ther description for 

2 years, in addition 
to the punishment 
under above sec- 
tion. 

Ditto. 

Ditto 

t[Gom- 

poandable.] 

Imprisonment of 

either description 
for 1 year, or fine, 
or both. 

Presidency Magistrate 
or Magistrate of the 
first or second class. 


word “ Ditto ” by Part II of the Second Schednlo to the Repealing 
General Acte, Vol. V, 

(Amendment) Act, 1923 (XVIII of 1923). 
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Criminal 



511 Attempting to commit 
offences paniebable with 
transportation or im- 
prisonment, and in encli 
attempt doing any act 
towards (be coramisaion 
of the offence. 


General ActB,Vo]. I. 


iure Code [Act V, 

SCHEDULE 
XXII. — Cbiminal Intimipation, 


3 

4 

Whether tbe police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a BUmraonsy 
shall ordinarils 
issue in the first 
instance. 

Shall not arrest 
without warrant. 

Warrant 

Ditto 

Ditto 

Chapter XXIII. — Attempts to 

According as to 
the offence is 
one in respect of 
which the police 
may arrest with- 
out warrant or 
not. 

According as the 
offence is one in 
respect of which 
a summons or 
warrant shall 
ordinarily issue. 


Sahstitnfed by s. 159 of tbo Code of 
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II. — ccntd. 

Insult and Annoyance — contd. 


5 

6 

4 

8 

Whether . 
bailable or 
not. 

^Vhe^he^ 
compound- 
able or not. 

Punishment under 
the Indian Penal 
Code.* 

"By what Court 
triable. 

Bailable ... 

1 

t[Gompound- 
able when per- 
mission is giv.- 
en by the Court 
before which 
the prosecution 
is pending,] 

Simple imprisonment 
for 1 year, or fine, 
or both. 

j 

Presidency Magis- 
trate or Magistrate 
of the first class. 

Ditto 

f 

t[Not Com- 
poundable.] 

Simple imprisonment 
for 24 hours or fine 
of 10 rupees, or 
both. 

Any Magistrate, 

Commit Offences. 



According 
as the offence 
contem- 
plated by the 
offender is 
bailable, or 
not. 

Compoundnble 
when the ■ 
offence 
attempted is 
compoundabJe. 

Transportation or 
imprisonment not 
exceeding half of 
the longest term, 
and of any descrip- 
tion, provided for 
the offence, or fine, 
dr both. 

* 

The Court by which 
the offence attemp- 
ted is triable, 


tCriminal Procedure (Amendment) Act, 1923 (XVIII of 1923), 

c.— 13 
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Criminal Procedure Cod e. 


[Act 


SCHEDULE 


XLV 

of 

1860 


Chapter XVIII.— Offences against 


\ 


1 

2 

3 

4 

Section.. 

Offence. 

Whether tho police 
may arrest with- 
out warrant 
or not. 

Whether a warrant 
or a summons 
shall ordinarily is- 
sue in the first 
instance. 


If punishable with 
death, transpoitationor 
imprisonment for 7 
years or upwards. 

May arrest with- 
out warrant 

Warrant ... 


If punishable with im- 
prisonment for 3 years 
and upwards, but less 
than 7, 

Ditto 

Ditto 


If punishable with im- 
prisonment for 1 year 
and upwards, but less 
than 3 years. 

Shall not arrest 
without warrant. 

Summons ... 


If punishable with im- 
prisonment for less 
than 1 year, or with 
fine only. 

Ditto 

\ 

Ditto 



ISPS] 

II. — conld. 
OTHER Laws. 


Criminal Procedure Code. 
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ij 

6 

'.Vhethcr 
bailable or 
not. 

Whether 
compoundable 
or not. 




Punishment 
under the Indian 
Penal Code.® 


Note 

bailable. 


I Nnt com- 
I poundable. 


8 


By what Court 
triable. 


Court of Session. 


Diito 

Except in 
cases under 
the Indian 
Arms Act, 
1878, section 
19, which 
shall be 
bailable. 
Ditto 


Ditto 


Ditto 


Court of Session, 
Presidency Magis- 
trate or Magistrate 
of the first class. 


Court of Session, 
Presidency Magis- 
trate or Magi.'-trate 
of the first or se- 
cond class. 


* • « 


Any Magistrate. 


Ditto 


Ditto 


196 


Criminal Procedure Code. 


[Act V. 


SCHEDULE III. 

{See section 36.) 

Ordinaiiy Powers or Provincial Magistrates. 

A — Ordinary Poioers of a Magistrate of the Third Class. 

(1) Power to arrest or direct the arrest of, and to 

commit to custody, a person committing an 
offence in his presence, section 64. 

(2) Power to arrest, or direct the arrest in his pre- 

sence of, an offender, section 65. 

(3) Power to endorse a warrant, or to order the re- 

moval of an accused person arrested under a 
warrant, sections 83, 84 and 86. 

(4) Power to issue proclamations in cases judicially 

before him, section 87. 

(5) Power to attach and sell property ®[and to dis- 

pose of claims to attached property] in cases 
judicially before him, section 88. 

(6) Power to restore attached property, section 89. 

(7) Power to require search to be made for letters 

and telegrams, section 95. 

(8) Power to issue search-warrant, section 96. 

(9) Power to endorse a search-warrant and order 

delivery of thing found, section 99. 

(10) Power to command unlawful assembly to dis- 

perse, section 127. 

(11) Power to use civil force to disperse unlawful 

assembly, section 128. 

*These words were inserted by s 160 of the Code of Criminal 
Procedure (Amendment) Act. 19:13 (XVIII of 1923). 
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(12) Povrer to require military fores to be used to 
disperse unla\rfu] assembly- section 130. 

1 '=^ ^ ^ 

(14) Power to authorise detention t [not being de- 
tention in the custody of the police] of a person 
during a police investigation, section 167. 

l[14(fl) Power to postpone issue of process and in- 
quire into case himself, section 202.] 

(1.5) Power to detain an offender found in court, 
section 351. 

§( 16 ) Repealed. 

(17) Power to apply to District Mngistrate to issue 

commission for examination of witness, sec- 
tion 506 {2), 

(18) Power to recover forfeited bond for appearance 

before Magistrate’s Court, section 514 fi [and 
to require fresh security, section 514A]. 

|[( 1 8a) Power to make order as to custody and dis- 
posal of property pending inquiry or trial, 
section 5 16 A.] 

(19) Power to make order as to disposal of property, 

section 517. 

(2,0) Power to sell *][property of a sus])eeted character, 
section 525. 


{*) This item was oiniUed by s. 160 of the Code of Oritninal 
Procedure (Amendmom) Act, 19 :j 3 (XVIII of 1923). 

t These words were inserted by ibid. 

J These items were inserted by ibid. 

§ Repealed by Act 37 of 1926. 

II These words, figures and letter were added by ibid. 

TT The word ‘‘ perishable ” was omitted by i&ta!. 
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*[(■21) Power to require affidavit in support of apnli- 
eation 539A.] 

*[(22) Power to make local iiispeetion, section 539B.] 
II.— Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary powers of a Magistrate of a third 

class. 

(2) Power to order the police to investigate an offenL 

in cases in which the Magistrate has jurisdic- 
tion to try or commit for trial, sect ion 155. 

t[(3) Power to postpone issue of process and to in- 
quire into a case or direct investipation, sec- 
tion 202.] 


Ordinary Poioers of a Magistrate of the First Class. 

(1) The ordinary powers of a Magistrate of the second 

class. 

(2) Power to issue search-warrant otherwise than in 

course ol an inquiry, section 98. 

(3) Power to issue search-warrant for discovery' of 

persons wrongfully confined, section 100. 

(4) Power to require security to keep the peace, sec- 

tion 107 . 

(5) Power to require security for good behaviour-, 

section 109. 

(6) Power to discharge sureties, section §[126 A]. 


"These items were added by s. 160 of the Code of Criminal Proce- 
dure (Amendment) Act, 1923 (XVIII of 1923). 
tThis item was substituted by ihid. 
iThese items were ouiitted by ibid. 

§This figure was substituted for the figures " 126 ” by ibid. 
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*[(6a.) Power to make orders as to local nuisances, 
section 133.] 

(7) Power to make orders, etc., in possession eases, 

sections 145, 140 and 147. 

■^[(7ff) Power to record statements and confessions 
during a police investigation, section 1G4.] 

Power to authorise detention of a person in 
the custody of the police during a police inves- 
tigation, section 1()7.] 

^'■[(7<!!/) Power to hold inquests, section 174.] 

(8) Power to commit for trial, section 20(5. 

(9) Power to stop proceedings when no complainant, 

section 249. 

^’•[(9a) Power to tender pardon to accomplice during 
inquiry into case by himself, section 337.] 

(10) Power to make orders of maintenance, sections 

488 and 489. 

(11) Power to take evidence on commission, section 

503. 

(12) Power to recover penalty on forfeited bond, sec- 

tion 614. 

*[(12a) Power to require fresh security, section 514A.] 

^[(12<^^} Power to re-call case made over by him to an 
other Magistrate, section 528 (4).] 

(13) Power to make order as to first offenders, section 

562. 

t[(14) Power to order released convicts to notify 
residence, section 565.] 

* These items were inserted by s. 160 of tl)e Ooc'e of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923), 

t This item was added by ibid. 
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SCHEDULE III — contd. 

Ordinary poioers of a Suh-divisional Magistrate 
^appointed under section 13], 

(1) The ordinary powers of a Magistrate of the first 

class, 

(2) Power to direct warrants to landholders, section 

78. 

(3) Power to require security for good behaviour, 

section HO. 

f 

(5) Power to make orders prohibiting repetitions of 

nuisances, section 143. 

(6) Power to make orders under section 144. 

(7) Power to depute Subordinate Magistrate to make 

local inquiry, section J48. 

(8) Power to order police investigation into cogniz- 

able case, section 156. 

(9) Power to receive report of police-oG&cer and pass 

order, section 173. 

f 5!:- s; 

HI) Power to issue process for person within local 
jurisdiction who has committed an offence 
outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Power to receive police-reports, section ]90. 

(14) Power to entertain cases without complaint, 

section 190. 

(15) Power to transfer cases to a Subordinate Magis- 

trate, section 192. 

(16) Power to pass sentence on proceedings recorded 

by a Subordinate Magistrate, section 349. 

* These words and tigures were inserted by s. 160 of the Code 
of Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 
t The items (4) and (10) were omitted by ibid. 
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(17) Power to forward record of inferior Court to Dis- 

trict Magistrate, section 435 (2). 

(18) Power to sell property alleged or suspected to 

have been stolen, etc., section 524. 

(19) Power to withdraw cases other than appeals, and 

to try or refer them for trial, section 528. 

r . — Ordinary Fowers of a Fisirict Mogistratc.'^ 

The ordinary powers of a Sub-divisional Magistrate' 
|[(lff) Power to try juvenile offenders, section 29-A.j 

(2) Power to require delivery of letters, telegrams, etc.,, 
section 95. 

(S) Power to issue search-warrants for documents in. 
custody of postal or telegraph authority, sec- 
tion 96. 

(4) Power to require securitv for good behaviour in case 

of sedition, section 108. 

(5) Power to discharge persons bound to keep the peace 

or to be of good behaviour, section 124. 

(6) Power to cancel bond for keeping the peace, sec- 

tion 125. 

4:[(6a) Power to order preliminary investigation by police- 
officer not below the rank of Inspector in certain 
cases, section 196B]. 

(7) Power to try summarily, section 260. 

('*) The ibem (2U) was omitted by s. 160 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923), 

t Under the Punjab Frontier Crimes Regulation, 1901, (HI of 
3901), Additional District Magistrates appointed under s. 4 of the 
Begulalion have the powers specified in Part V • f the Third Schedule 
— See s. 4 (2) of the Regulation, P. and N.-W. P. Code. 

J These items were inserted by s. 160 of the Code of Criminal 
Procedure (Amendment) Act, 1923 fXYIII of 1923). 
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■^[(7<z) Power to tender pardon to accomplice at any stage 
of a ease, section 337.] 

(8) Power to quash ‘-convictions in certain eases, sec- 

tion 350. 

(9) Power to hear appeals from orders requiring secu 

rity for t{keeping the peace or] good behaviour, 
section 406! 

^[9fl) Po^ver to hear appeals from orders of Magistrates 
refusing to accept or reieeting sureties, sec- 
tion 406-A]. 

(10) Power to hear or refer appeals from convictions 

by Magistrates of the second and third classes, 
section 407. 

(11) Power to call for records, section 435. 

[(12)] Power to order inquiry into complaint dismissed 
or case of accused discharged, section §[436]. i 

[(13)] Power to order commitment, section |I[437]. 

(14) Power to report case to High Court, section 438. 
{lh)%Repealed. 

{l%)^Rejoealed 


* These items were inserted by s. 160 of the Code of Criminal 
Procedure (Amendment) Act, 1923 { XVIII of 1923). 
t These words were inserted by ibid. 

J Original items (12) and (13) were re-numbered (13) and (12) 
respectively by ibid, 

§ These figures were Substituted for the figures " 437 ” hy ibid, 

II These figures were substituted for the figures “ '436 ” by ibid. 

“ir Repealed by Act 37 of 1926, 
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(17) Power to appoint person to be public prosecutor 

in particular case, section 492 (2). 

(18) Power to issue commission for examination of 

witness, sections 503, 506. 

(19) Power to hear appeals from or revise orders 

passed under sections -514, 515. 

(20) Power to compel restoration of abducted female, 

section 552. 

SCHEDULE IV. 

{See sections 37 and 88.) 

Additional PowiiEs with jvhich Provincial Magistrates 

MAY BE invested. 

(1) Power to require security for good 
behaviour in case of sedition, 
section 108 : 

(2) Power to require security for good 
behaviour, section 1.10 : 

^ ifr 

(4) Power to make orders prohibiting 
lepetitions of nuisances, section 
143 : 

(5) Power to make orders under sec- 
tion 144 : 

^ 

(7) Power to issue process' for person 
within local jurisdiction who has 
committed an offence outside the 
local jurisdiction, section 1 86 : 

(8) Power to take cognizd,nce of offen- 
ces upon complaint, section 190: 

(•) Items (3), (6) were omitted by s. 161 of the Code o 
Criminal Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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(9) Power to take eos^nizance of 

offences upon police reports, 
section 190 : 

(10) Power to take cognizance of 

offences without complaint, 
section 190 : 

(11) Power to try summarily, section 

260 : 

(12) Power to hear appeals from con- 

victions by Ma.gistrates of the 
second and third classes, sec- 
tion 407 : 

(13) Power to sell property alleged 

or suspected to have been 
stolen, etc., section 524 : 

(15) Power to try cases under section 
124A of the Indian Penal Code. 

(1) ■’Power to make orders prohibit- 

ing repetitions of nuisances, 
section 1.43 : 

(2) Power to make orders under 

section 144 

^ ^ 

(4) Prwer to take cognizance of 
offences upon complaint, section 
190 : 

(5 Power to take cognizance of 
offences upon police reports, 
section 190 : 

(6) Power to transfer cases, section 
I 192 : 


( ’) Item (14) was omitted by s. 161 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923), 
f Item (3) was omitted by ibid. 
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ii!- 

(2) Povver to make orders prohibiting 

.repetitions of nuisances, section 
148 : 

(3) Power to make orders under sec- 

tion 144 : 

f[(3a) Power to record statements 
and crniessions during a police 
investigation section 104] : 
t[(3i) Pewer to authorise detention of 
a person in the custod}* of the 
police during a police in^estiga- 
tion, section 3 07] : 

■(4) Power to hold inquests, section 
174 : 

(5) Power to take cognizance of offen- 

ces upon complaint, section 190. 

(6) Power to take cognizance of offen- 

ces upon police-reports, section 
190 : 

(7) Power to take cognizance of offen- 

ces without complaint, section 
190: 

(8) Power to commit for trial, section 

2u6 : 

(9) Power to make order as to first 

offenders, section 562. 


(*) Item (1) was repealed by the Whipping Act, 1909 (IV of 
1909). 

t These items were inserted by s. 161 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 19>i3), 
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f(l) P-Jwer to make orders prohibiting 
j repetitions of nuisances, section 

143 : 

(2) Power to make ordeis under sec- 

tion 144 : 

(3) Power to hold inquests, section 

j 174 : ■ 

1 (4) Power to take cognizance of ofEeu- 
ces upon complaint, section 190; 
(5) Power to take cognizance of offen- 
ces upon police-reports, section 
190 : 


r 


I 

■<: 


Eh 

R 

H 

S 

> 

O 

O 

< 

o 

o 

p 

s 

E-f 

>H 

pq 


(1) Power to make orders prohibiting 
repetitions of nuisances, section. 
143 : 






(3) Power to hold inquests, section 
174; 


» 

^ (4) Power to take cognizance of offen- 
ces upon |i complaint, section 
190 : - - • * 

(5) Power to take cognizance of offen- 
ces upon police-reports, section 
190 : 


* Items (2) and (6) were omitted by s.,161 of the Oad" of Crimi- 
nal Procedure (Amendment) Act, 1923 (XVIII of 1923.) 
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143. 






(3) Power to hold inquests, section 

174 : 

(4) Power to take cognizance of offen- 
ces upon complaint, section 100 : 

(o) Power to take cognizance of offen- 
ces upon police-reports, section 
190: 
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Power to call for records, section 435. 

I 


* Item (2) was omitted by s. 161 of the Code of Criminal Pro- 
cedure Code (Amendment) Act, 1923 (XVIII of 1923.) 
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SCHEDULE V. 
{See eeciioti 555.*) 
EORMS. 


I. — Summons to an Accused Person. 


{See section 68.) 

To of 

Whereas your attendance is necessary to answer to a 
charge of state shortly the offence charged), you are hereby 
required to appear in person (or by pleader, as the case 
may be) before the {Magistrate.) 

of , on 

.the day of Herein fail not. 

Dated this day of 18 


{Seal.) 


Signature. 


II. — Warrant oe Arrest. 

{See section 75.) 

{name and designation of the yerson or persons who 
is or are to eiveciite the warrant). 

Whereas of stand charged with 

the offence of {state the offence), you are hereby directed 

" This figure was substituted for the figure, *' 664 ” by Part 
II of the Second Schedule to the Bepealing and Amending Act, 1903 
(I of 1903). 



Cri77iinal Procedure Code. 


209 


j 



SCHEDULE V 


-007! id. 


•J:o arrest the said . and to produce 

him before me. Herein fail not. 

Dated this day of 18 

{ Seal.] ( Sig7iat7i-rc . ) 

{Sec scctio7t, 76.) 

T/ik ir arrant 'may he c7idorsed- as follo7e,s : — 

if the said shall g^ive bail himself in the 

si:m of . with one surety in the sura of 

for two sureties each in the sum of ) to 

attend before me on the day of 

and to continue so to attend until otherwise directed by 
me, he may be released. 

Dated this day of 18 


{Signature), 

III. — Bond and bail-bond after arrest under warrant. 

{See section 86. ) 

I {name), of being brought before the District 

Aiag’istrate of {or as the case may be) under a 

warrant issued to compel my appearance to answer to the 
charge of , do hereby bind myself to attend 

in the Court of on the day of 

next, to answer to the said charge, and to continue 
BO to attend until otherwise directed by the Court • and 
in case of ray making default herein, I bind mysdf to 
forfeit, to Her Majesty the Queen, Empress of India, the 
sum of rupees 

Dated ihis day of 18 . 

{SignaUtre.) 

I do hereby declare myself surety for the abovenamed 

that be shall attend before 
C.— -14. 
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in the Court ot on the day of 

next, to answer to the charge on which he has- 
been ai rested, and shall continue so to attend until other- 
wise directed by the Court ; and, in ease of his making 
default therein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Dated this day of 18- 

{Signature.) 


IV. PltOCIiAMATION REQUIRING THE APPEAUANCE OP A 

PERSON ACCUSED. 

[See section 87.) 

Whereas complaint has been made before me 'that 
(name., descnpiion and addnss) has committed {or is sus- 
pected to have committed) the offence of ,• 

punishable under section of the Indian Penal 

Code, and it has been returned to a warrant of arrest 
thereupon issued that the said {name), cannot be found, 
and whereas it has been shown to my satisfaction that 
the said {name) has absconded {or is concealing himself 
to avoid the service of the said warrant) ; 

Proclamation is hereby made that the said of 

is required to appear at {place) before this Court 
or before me to answer the said complaint [on the 
day of ]* 

Dated this day of 18 

{Seal.) {Signature.) 

K — ' ' — — ^ — 

* These words were substituted f.ir the words “ within 
days from 'this date " by Part. II of the second Schedule to the EepeaR 
ing and Amending Act, 1903 (I of 1903;, 
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Y . — Procla:\[ation iiEquiiiiN'O the attendance of a 

WITNESS. 

(See section 87.) 

Whekeas coniplainf-. has been made before nio fhati 
(name, description and address) has committed (or is sns- 
peeterl to have committed) the offence of (mention the offence 
conei'cln) and a warrant has been issu^^d to compel the 
attendance of (name, description and address of the witness) 
before this Court to be examined tonehing the matter of 
the said complaint ; and whereas it ha^^ been returned to 
the said warrant that the said) (name of 7 o{tness) cannot be 
served, and it has been shown to my satisfaction that he 
has absconded (or is'concoalin;^ himself to avoid the service 
of the said warrant) ; 

Proclamation is hereby made that the said (name) is 
required to appear to (place) before the Court of 
on the ^ day of next 

o’clock to be examined touching the offence com- 

plained of. 

Dated this day of 18 . 

(Seal.) (SignaUire.J 

VI. — Order of attachment to compel the attendance 

OF A witness. 

(See section 88.) 

To the Police-officer in charge of the Police-station at 

Whereas a warrant has been duly issued to compel 
the attendance of (name, description and address) to testify 
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concerning a complaint pending before this Court, and 
It has been returned to the said warrant that it cannot be 
served ; and whereas it has been shoWn to my satisfaction 
that he has absconded {or is concealing himself to avoid 
the. service of the said warrant) ; and thereupon a ^[Pro- 
clamation has been or is being duly issued] and published 
requiring the said to appear and give evidence 

at the time and place mentioned therein, * * 

This is to authorize and require you to attach by sei- 
zure the movable property belonging to the said 
to the value of rupees which you may find within 

the District of and to hold the said property 

under attachment pending the further order of this Court 
and to return this warrant with an endorsement certifyint^’ 
the manner of its execution. “ 

Dated this day of Ig 

(Signature ) 


OUDEU OF ATTACHMENT TO COMPEL THE APPEARANCE OF A 

PERSON ACCUSED. 

{See section 88.) 

To {name and designation of the person or persons who is or 
are to rxecnte the warrant). 

Whereas complaint has been made before me that 
{name, description and address) has committed {or is sus- 
pected to have committed) the offence of punishable 

under section of the Indian Penal Code, and it 

” These words were substituted for the words, “ Proclamation 
was duly issued ” by s. 165 of the Code of Criminal Procedure 
(Amendment) Act, 1923 (XVIII of 1»23). 

t The words “ and he has failed to appear ” were omitted bv 

ihid. 
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hns been returned to a 'ivarr.mt of arrest tliereupon issued 
thp.t the said [^nnv)c) cannot be found j and whereas it has 
been shown to nij satisfaction that tlie said {iwonc) has 
absconded [or is concealing himself to avoid the service 
of the said warrant), and thereupon a ^’[Proclamation has 
been or is'being' duly issued] and published requiring the 
said to appear to answer the said charge within 

days ; and whereas the said is possessed 

cf the following property ether than land paying revenue 
to Government in the village [or town) of ? in 

the District oi , viz., , and an order 

has been made for the attachment thereof ; 

You are hereby required to attach the said property 
by seizure, and to hold the same under attachment pend- 
in<r the further order of this Court, and to return this 

O ' 

warrant \yith an endorsement certifying the manner of its 
execution. 

Dated this dav of 18 

V 

( Seal.) [Signature.) 

Order, authorizing an attachment by the Deputy Com- 
missioner AS Collector. 

[Sec $€ef,io7i 68.) 

To the Deputy Commissioner ol the District ol 

Whereas complaint has been made before me that 
[name, description and an dress) has committed [or is sus- 
pected to have committed) the offence of , punish- 
able under section of the Indian Penal Code, and 

it has been” returned to a warrant of arrest thereupon issued 

* These words were substituted for the words “ Proclamation 
was duly isaued ” by s. 162 of the Code of Criminal Procedure 
('Amendment; Act, 1923 (XVIII of 1928). 
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that the said {name) cannot be found ; and whereas it has 
been shown to my satisfaction that the said {name) has 
absconded or is concealing himself tc avoid the service of 
6 said warrant) and thereupon a ^[Proclamation has 
teen or is being duly issued] and published requiring the 
to appear t.) answer the said charge within 
days, • and whereas the said 

is possessed of certain land paying revenue to 
Government in the village {or town) of in the 

District of 

You are hereby authorized and requested to cause the 
said land to be attached, and io be hold under attachment 
pending the further order of this Court, and to certify 
withoutjdelay what vou may have done in pursuance of 
thiSjjbrder. 

Dated fhis day of 18 

{Seal) [Signatnre). 

YII. — Warrant in the first instance to bring up a 

WITNESS. 

{See section 90.) 

To {name and description of the PoUce-oficer or other person 
or persons who is or are io execute the warrant ) 

Whereas complaint has been made before me that 
of has {or is suspected to have) committed the 

offence of {mention the offence concisely), and it appears 
likely that {name, and description of witness) can give evi- 
dence concerning the said complaint ; and whereas I have 

* These words were substituted for the words “ Proclamation was 
duly issued ” bv s. 162 of the Code of Criminal Procedure (Amend- 
ment) Act, 1923 (XVIII of 1928). 

t The words *• but he has not appeared ” were omitted by 
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o-oodand suOioieut reason to 

attend as a witness on the liearms of tlio said con j • 
unless coiiipelled to do so i • 1 

This is to authorize and require 

exa.ninod\ouohi„o. the olfenco com- 

plained of. , _ . ri • 

Given under my hand and the seal of the Comt, this 

da}^ of 1 8 . 

{Seal.) 


{Signature.) 


YIII.'— WaUUANT 'i'O SEAllCII AFTEU iNFOllMATIO^J OF A 

PAUTICULAII OFFEKCK. 

{See section 96.) 

To fname, and desryiption of the police-officer or other person 
or persons who is or are to c.tecH.te the warrant.; 

Wheiibas infonnation has been laid (or complaint has 
been made) before me of the commission (or suspected 
commission)- of the offence o£(mentio?r the o{jence eoneiseh/), 
and it has been made to appear to me that the pioduction 
of (specify the thing clearly; is essential to the inquiry 
now being made or .about to be made into the said offence 

or suspected o^ence ; 

This is to authorize and require you to search for the 
•said {the thing specified) in the (describe the house or place or 
part thereof to lohich the search is to be confined) and, il 
■found to produce the same forthwith before this Lom s 
returning this warrant, with an endorsement certifying 
what you have done under it, immediately upon its 

■execution. 
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G-iven under mj hand and the seal of the 
day of jg 

{Seal.) 


Court, this 
{Siffuaiure.) 


IX. Wahrant to sbaech suspected Place op Deposit. 

(See section 98.) 

"^0 {name and description of a Police-officer above the rank 

of a Constable). 

Whereas information has been laid before me, and 
fL had I have been led to believe 

the (describe the house or other place \ is used as a place- 
tor tlie deposit {or sale) of stolen property or if for either 
Of Uie other purpose expressed in the section state the purpose 
in the words of the section) j 

This is to authorize and require you to enter the sai 
house {or other place) with such assistance as shall b 
required, and to use, if necessary, reasonable force for 
that purpose, and to search every part of the. said house 
{or other place, or if the search is to be confined to a part, 
specify the part clearly) and to seize and take possession 
01 any property (or documents, cr stamps, or seals, or coins, 
or obscene objects, as the case maybe)— [Add (when the case 
requiifs it) and also of any instruments and materials 
which ycu may reasonably believe to be kept for the 
manufacture of forged documents, or counterfeit stamps^ 
or false seals or counterfeit coin (as the case may be) ], and 
forthwith to bring before this Court such of the said 
things as may be taken possession of, returning this 
warrant, with an endorsement certifying what you have- 
done under it, immediately upon its execution. 
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Given under my hand and the seal of the Court, this- 
day of IS 

(Seal.) (Signatnre.) 


X.*— Bond to keep the peaceb 
(See section 107.) 

Whebeas I (name), inhabitant of (place), (have been 
called upon to enter into a bond to keep the peace, for 
the term of, ^-[ot until the completion of the- 

inquiry in the matter of now pending in the 

Court of , ] hereby bind myself not to commit 

a breach of the peace, or do any act that may probatly 
occasion a breach of the peace, during the said term ^'[or 
until the completion of the said inquiry] and in case of 
my making default therein. I hereby bind myself to 
forfeit to Her Majesty the Queen, Empress of India, the 
sum of rupees. 

Dated this day of IS 

( Signature.) 


Xi. — Bond por Good Behaviour. 

(See sections I08,J.09 and 110.) 

Whereas I (name), inhabitant of (place), have been 
called upon to enter into a bond to be of good behaviour 
to Her Majesty the Queen, Empress of India and to all Her 

*These words were inserted by s. 162 of the Code of Crinlinal Pro- 
cedure (Amendment) Act, 1923 (XVIII of 1923). 
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subjects for the term of [state the period) until the 
completion of the inquiry in the matter of now pend- 
ing in the Court of , ] I hereby bind myself to be of 

good behaviour to Her Majesty and to all Her subjects 
during the said term '“[or until the completion of the 
said inquiry] ; and, in ease, of my making default 
therein, I bind myself to forfeit to Her Majesty the 
sum of rupees* 

Dated this of 18 • 

[Signature.) 

[ Where a bond loith sureties is to he executed, add)—Vi[Q 
do hereby declare ourselves sureties for the abovenamed 
^at he will be of good behaviour to Her Majesty the 
Q-ueeiij Empress of Indiaj and to all Her subjects during 
"the said term *[or until the completion of the said 
•inquiry]; and, in easj of his making default therein, 
we bind ourselves, jointly and severally, to forfeit to 
Her Majesty the sum of rupees 

Dated this day of 18 . 

[Signature.) 


^11* — Summons on infoumation of a probable Breach 

OF THE Peace. 

(See section llA.) 

To of 

Whereas it has been made to appear to me by 
credible information that [state the substance of the in- 
formation), and that you are likely to commit a breach of the 


*a?hese words were inserted by s. 162 of the Code of Criminal 
Procedure (Amendment) Act, 1923 (XVIII of 1923). 
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peace (or by which act a breach of t.he peace will probably 
be oceasroned), you are hereby ^required to attend in 
person (or by a duly authorized agent) at the Ofiice of 
the Magistrate of on the day of 

18 , at ten o’clock in the forenoon, to show cause why 

you should not be required to enter into a bond for 
rupees [w/t.e7i su-reties are required^ add, and also 

to give security by the bond of one [or two, as the case 
may be) surety {or sureties) in the sum of rupees (each 
if more than one) ] that you will keep the peace for the 
•term of 

Given under my hand and the seal of the Court, 
this day of 18 . 

{Seal.) {Signature.) 


XIII. — Wauiiant of Commitment on Eailurb to find 
Securtty to keep the Peace. 

{See section 123.) 

To the Superintendent {or Keeper) of Jail at , 

Whereas {'t/ame and address) appeared before me in 

person {or by his authorized agent, on the 

of in obedience to a 

-summons calling upon him to show cause why be should 
not enter into a bond for rupees ^ with one surety 
{or a bond with two sureties each in rupees ), 

that he, the said {name), would keep the peace for the 
period of months ; and whereas an order was 

then made requiring the said {name) to entei into and 
find fuch security {state the security ordered ivhen it differs 
from that mentioned in the summons), and he has failed to 
comply with the said order ; 
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^ This is to ^thorize and require you, the said Super- 
intendent (or Keeper), to receive the said {name) into 
your custody, together with this warrant, and him safely 

to keep in the said Jail for the said period- of {term of 
imprisonment) unless he shall in the meantime *rbe 
lawfully ordered to he released] and to return this- 
warrant yith an endorsement certifying the manner of 
its execution. 

Given under my hand and the seal of the Court, thic- 
day of J 8 

{Signature.) 


XI \ .—Warrant or commitment on Failure to find 
Securi'ty for Good Behaviour. 

(See section 128.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas it has been made to appear to me that 
name and< description has been and is lurking within the 
{name and des-'ription) has been and is lurking within the 
district of having no ostensible means of sub- 

sistence {or, that he is unable, to give any satisfactorv 
account of himself) ; 

or 

WheiiE.as evidence of the general character of {name 
and description) has been adduced before me and record- 
ed, from which it appears that he is an habitual robber 
{or house-breaker, etc., as the case may be) ; 

* These words were substituted for the words “ comply with the 
said order by himself and his surety {or sureties), entering into the 
said bond, in which case the tame shall be received, and the said 
(name) released ” by Part II of the Second Schedule to t^aEepeal- 
ing and Amending Act, 1903 (I of 1903. ! 
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And whereas an order has been recorded stating the 
■same and requiring the said [name] to furnish security 
for his good behaviour for the term of {state the period) 
hv entering into a bond with one surety [or two or more 
•sureties, as the case may hc)^ himself for rupees. , 

and the said surety {or each of the said securities) for 
rupees , and the said {name) has failed to comply 

with the said order and for such default has been 
adjudged imprisonment for {state the term) unless the 
said security be sooner furnished ; 

This is to autliorize and require you, the said 
Superintendent {or keeper), to receive the said {name) 
into your custody, together with this warrant, and him 
safely to keep in the said Jail for the said period of 
{term of imprisonment) unless he shall in the meantime 
^[be lawfully ordered to be released ] and to return this 
warrant with an endorsement certifying the manner of 
its execution. 

Given under my hand and the seal of the Court, this 
day of 18 . 

{Seal.) {Siy7iatur€.) 


XV. — Waiir-'\nt to discharge a person i:\iprisoned on 

TAILURB TO GIVE SECURITY. 


{See .Sections 123 and 124) 


To the Superintendent {or keeper of the Jail at 
{or other officer in 7ohose custody the person zs). 
Whereas {name and description of prisoner) was 


^ * These words were- substituted for the words “ coiuply with the 
said order by kimself and his surety (or sureties) entering info the 
said bond, in which case the same shall be received, and the said 
(name) released ” by the Repealing and Amending Act, 1903 fl.of 
1903} 
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committed to your custody under -warrant of the Court 
dated the day of and has since duly 

given security under section of the Code of 

Criminal Procedure ; 

or 

a'nd there has appeared to me sufficient grounds for the- 
opinion that he can he released without hazard to the 
community ; 

this is to authorize and require you forthwith to 
discharge the said {name) from your custody unless he is 
liable to be detained for some other cause. 

Given under my hand and the seal of the Court, this- 
day of 18 

{Seal.) {Signature.) 

XVI, — Order for the removal of ndisances, 

{See section 133.) 

To {name, description and address). 

■Whereas it has been madcxto appear to me that you 
have caused an obstruction {or nuisance) to persons 
using the public roadway {or other public place) which etc.,. 

[describe the road or public place, by etc., [state lohat it 
is that cause the obstniction or nuisance), and that such ob- 
struction {or nuisance) still exists ; 

or 

Whereas it has been made to appear to me that you 
are carrying on as owner, or manager, the trade or occu- 
pation of [state the' particular trade or occiipation ^ and the 
place where it is carried on), and that 'the same is injurious 
to the public health {or comfort) by reason [state briefly in 
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vPwt manner the injnrious effects are caused), and should 
be suppressed or removed to a dilferent place ; 

or 

Whereas it has been made bo appear to me that you 
are owner {or are in possession of or have the control 
over) a. certain tank {or well or excavation) adjacent to 
the public way {describe the thoroughfare), and that the 
safety of the public is endangered by reason of the said 
tanlv'(c’* or excavation) being without a fence (or 
insecurely fenced ; 


or 

Whereas, etc., e^tc., (us the case mag he) ; 

1 do hereby direct and require you within (state the 
time odloioed ) , to (state what is reqiiired to he done to abate 
nuisance) or to appear at in the Court 

of on the day of next, and to show cause why 
this order should not be enforced ; 

or 

I do hereby direct and require you within (state the 
time allowed) to cease carrying on the said trade or 
occupation at the said place, and not again to carry on 
the same, or to remove the said trade from the place 
where it is now carried on, or to appear, etc. ; 

or 

I do hereby direct: and require you within (state the 
time allowed) io put* up a sufficient fence (state the hind of 
fence and thejoart to he fenced) ; or to appear, etc. j 

or 

I do hereby direct and require you, etco- (as the case- 
mag he). 
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Given under my hand and the seal of the Courts 
-this day of 18 . 

{Seal) {Siffnature.) 


XVII. — Magisteate’s Obdee constituting a Joey. 

{See section 138i) 

Whbeeas on the day of 18 > an 

order was issued to {name) requiring him {state the effect 
of the order), and whereas the said {name) has applied 
to me, by a petition hearing date the day of 

for an order appointing a J ury to try whether the said 
recited order if reasonable and proper ; I do hereby 
appoint {the names, etc., of the five or more Jurors) to be 
the Jury to try and decide the said question, and do 
require the said Jury to report their decision within 
days from the date of this order at my 

office at 

Given under my hand and the seal of the Court, 
-this day of 18 

{Seal.) {Signature) 


XVIII. — Magisteate’s Notice and Pbeemetoey Oedbe 
ABTEE the Finding by a Juey. 

{See section 140). 

To {name,°desc')'iption and address) 

I HEEEBT give you notice that the J ury duly appoint-- 
ed on the petition presented by you on the day of 

have found that the order issued on the 



225 


j Cr.-.niriol Froccdvyre Code. 

SCHEDULE Y.^eonid. 

;lay rf reqiiirin«: you {state sidisfaviialli/ the 

r^qnhiiion i‘i)- the order) \s reasonable and pioper. Such 
order has been made absolute, and I hereby direct and 
require you to obey the said order within {state the time 
allimcdi on peril of the penalty provided^ by the Indian 
Penal Code for disobedience thereto. 

Give-: under my hand and the seal o£ the Court, 
this day ol 18 




{Signature.) 


XIX, — Injukction to provide against Imminent Danger 
Pending iNquinY by Jury. 

{See section 142.) 

To {name, descrijjiion and address). 

Whereas the inquiry by a Jury appointed to try 
Avhether my order issued on the day of 18 

is reasonable and proper is still pending, and it has been 
made to appear to me that the nuisance mentioned in 
the said order is attended with so imminent serious 
dano-er to the public as to render necessary immediate 
measures to prevent such danger. I do hereby under 
the provisions of section 142 of the Code of Criminal 
Procedure direct and enjoin you forthwith to {state 
‘plainly loliat is regnired to be done as a temporary safeguard), 
pending the result of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this 

day of 18 


{Seal.) 


15 


{Signature). 
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XX. MAGrsTlt.ATE’s OllDER 


PilOHTBITJNG 'J'HE EePETITiOX 


ETC., OP A Nuisance. 


{See section 143). 

To [name, descnption and address) 

Whereas it has been made to appear to me lhat, etc 
[siaie ae proper recital, guided hi, No. XVI or Form’ 
No. A XI, as the case may be) ; 

^ strictly order and enjoin von not to- 

repeat the said nuisance by again placing “or causing, 
or peimitting to be placed, etc., (as the ca.^e may he). 

Give under my hand and the seal of the Court, 
this day of is 

{Signature.} 


XXI. Magistrate’s Order to prevent Obstruc- 
tion, Eiot, etc. 

{See section 144.) 

To {name, description and address). 

V hereas it has been made to appear to me that yon 
are in possession {or have the management) of describe 
clearly the property), and that, in digging a drain on the 
said land, you are about to throw or place a portion of 
the earth and stones dug up upon the adjoining public 
road, so as to occasion risk of obstruction to" person s- 
nsing the road : 

or 

Wherea.'’ it has be°n made to appear to me that you 
and a number of other persons {mention the class of persons) 
are about to meet and proceed in a religious procession 
along the public street, etc., {as the case may he), and 
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tliat sneh procession is likely t.o lead to a riot or an 
aid ray ; 

■or 

A^^hereas, etc., etc., (as the case may he')) 

i do hereby order yon not. to place or permit to be 
placed any of the earth or stones dug Irom land on 
any part of the said road ; 


or 

] do hereby prohibit the procession passing along 
the said street, and strictly warn and enjoin you not to 
take any part in such procession {or as the ease recited 
may reqidre). 

Given under my hand and the seal of the Court, 
this day of 18 

[Seal) [Signature.) 


XXII. — Magistrate’s Order declaring Party entitled 
TO RETAIN Possession of Land, etc., in Dispute. 

[See section 145.) 

It appearing to me, on the grounds duly recorded, 
that a dispute, likely to induce a breach of the peace, 
existed between {describe' the parties hy name and residence., 
or residence only if the dispute be between bodies of viH >gers), 
concerning certain [state concisely the subject of dispute')., 
situate within the local limits of my jurisdiction, all the 
said parties were called upon to give in a written state- 
ment of their respective claims as to the fact of actual 
possession of the ^ said [the subject of dispute), and beino- 
satisfied by due inquiry had thereupon, without refe^ 
enee to the merits of the claim of either of the said 
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parties to the legal of possession, that the claim 
of actual possession by the said {name or names or des- 
cription) is trne ; 

^ I do decide snd declare that he is {or they are) 
in possession of the said {the sv,hject of dispute^ and 
entitled to retain such possession until’ ousted ‘ by due 
course of law, and do strictly forbid any disturbance 
of his {or their) possession in the meantime. 

Given uilder my hand and the seal of the Court, this 
day of 18 

{Seal.) {Signature.) 


XXIII. — Waeuant of Attachment in the Case of a 
Dispute as to the Possession of Land, etc. 

{See section 146.) 

To the Police-officer in charge of the Police-station 
at {or, To the Collector of ] 

Whereas it has been made to appear to me that 
a dispute likely to induce a breach of the peace existed 
between {describe the parties concerned hg name and oesidence 
■or residence only if the dispute he between bodies of villagers) 
concerning certain {state concisely the subject of dispute) 
situate within the limits of my jurisdiction and the 
said parties were thereupon duly called upon to state 
in writing their respective claims as to the fact of 
actual possession of the said {the subject of dispute), and 
whereas, upon due inquiry into the said claims, I have 
decided that neither of the said parties was in posses- 
sion of the said {the siihject of disp^tte) {or I am unable to 
satisfy^ myself as to which of the said parties was in 
possession as aforesaid] ; 
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This is {-o authorize and require you to attach the 
said {the sv.bjcet of dispute) by taking and keeping posses- 
sion thereof, and to hold the same under attachment until 
the decree or order of a competent Court determiniiif* 
the rights of the part.ies, or the claim to poss^JSsion, shall 
liave been obtained, and to return this warrant with an 
endorsement certifying the manner of its execution. 

Given under mv hand and the seal of the Court, this 
dav ol 18 


[Seal.) 


{Signaiiire.) 


XXTV. —Magistrate’s Order prohibiting tub doing of 

ANYTHING ON IjAND OR WaTER. 

[See section 147.) 

A DISPUTE having arisen concerning the right of use of 
(state conciseiy the subject of dispute) situate within the 
limits of my jurisdiction, the possession of which land 
[or water) is claimed exclusively by (describe the person 
or persons), and it appearing to me on due inquiry into the 
same, that the said land [or water) has been open to the 
enjoyment of such use by the public (or if by an indivi- 
dual or a class of persons describe him or them) and {it the 
use can be enjoyed throughout the year) that the said use 
has been enjoyed within three m'^nths of the institution 
of the said inquiry or, if the use is enjoyable only at parti- 
cular seasons, say “ during the last of the seasons at which 
the same is capable of being enjoyed ” ) : 

I do order that the said (the claimant or claimants of 
possession), or any one in their interest, shall not take (or 
retain) possession of the said land [or water) to the exclusion 
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the enjoyment of the riffht of use aforesaid, until he 
(or they) shall obtain the decree or order of a competent 

l^ourt adjudging him (or them to be entitled to exclusive 
possession. 

‘Given under my hand and the seal of the Court, 


this 


(Seal.) 


my 
day of 


18 


{Signature.) 


XXV. Bond and Bail-bond on a Preliminaby Inquiry 
BE fORE A Police office. 

{See section 169.) 

I (name), of , being charged with the offence 

after inquiry required to appear before 
the Magistrate of 

or 

and after inquiry called upon to enter into my own recog- 
nizance to appear when required, do hereby bind myself 
to appear at in the Court of , on 

(3ay of next ( or on such day 

as I may hereafter be required to attend) to answer 
further to the said charge, and, in case of my making 
default herein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Dated this day of 18 

(Signatrire.) 

I hereby declare myself {or we jointly and severally 
declare ourselves and each of us) surety [or sureties) 
for the above said that he* shall attend at , in' 

the Court of , on the day of next 

(or on such day as he may hereafter be required to at- 
tend), further to answer to the charge pending against 
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him. and. in case of his makiu<r oefanlt therein, I I'nr?- 
hv hind myself (,>,• we herehy. bmd onrselves, J 

Her Ma,iie?ty the (^neeii. Empress of India, the 


■rupees 

Dated this 


day of 


18 

[Siffnainre.) 


XX.VI. — EoXl) TO PROSECUTK Oil. GIVE EVIDENCE. 

( See. seciion 170.)- 

1 (ndv/e), of X'pla.ce), do hereby bind myselHo 
.a,t in tlie Court of at o^cloek on the 

,Jav of and then and there ^ to prosecute 

{or to prosecute and p;ive evidence) [or to give evideni^) 
in the matter of a charge of ^ against. one 

a,nd, in case of making default herein, I bind rayse o 
forfeit to Her Majesty the Queen, Empress oi India, 
the sura of rupees 


Dated this 


day of 


18 . 


/ rt • 1 


XXVII. — Notice of Commitment by M agistii.a.tb to 
Govehnment Pleadeu. 


{See seciion 218.) 


The jVIa'gistrate of 
he has committed one 
Sessions ; and the Magistrate 
•Government Pleader to conduct 
said casx 


hereby gives notice that 
for trial at the next 
hereby instructs the 
the prosecution of the 
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against the aeeusecl is that, etc. (.^Me the 
offence as tn the charge), ' 

Dated this day of 

{Signature). 


XX VIII. — Changes. 

{See sections 221, 222, 223.) 

(I) Chaugbs with one Head. 

{a) I [name and office of Magistrate, etc.) herebv eharo-P. 
you [name of accused person ] as follows ^ ^ 

{b) that you, on or about the j » 

, at 

On Penal Code, section Her Maiesty th& 

^21. Queen, Empress of India, and there* 

, by committed an offence punishabla 

under section 121 of the Indian Penal Code, and ;ithin 
the cognizance of the Court of Session [when the charge is 
framed oy a Presidency Magistrate, for Court of Session 

substitute Qomq. 

{o) And I hereby direct that you be tried by the c:aid 
Court on the said char^je. ^ 

rm J , . [Signature and seal of the Magistrate ^ 

[To be substituted for {b) ] 

(2) That you, on or about the day of 

„ 5 with the 

On secfcfon 124. intention of mdueiug the Hon ’hie 

„ • Member of the Council of the- 

Governor General of India, to refrain from exercisincr a 
lawful power as such Member, assaulted such Member, 
and thereby committed an offence ])unishable under 
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peci'ii'n 124 of tlio Indian Penal Code, and within the 
? 02 :nizanc*e of the Court of Session [or fli^h Court.] 


(^) That von. heing- a public servant in the 


Departiuent, directly accepted from the nnmc\ 

for another party [Hate the vnvied^. 
On ?eciion 161. gratificanoii other than le^al remunera- 

tion, as a motive for forbearing to do an official act, and 
therebv committed an offence punishable under section 161 
of the Indian Penal Code, and within the cognizance of 
the Court of Session [or High Court]. 


(4) That yon, oner about the day of 

, at , did \or omitted 

to do, as the case may he]^ such eondnef. 
On section 6b. fjeing contrary to the provisions of 

Acb , section , and known by you to be 

prejudicial (o , and thereby committed 

an offence punishable under section 16(5 of the Indian Penal 
Code, and within the cognizance of the Court of Session 
[or High Court]. 


(5) Thau you, on or about the day of 

, at 

On section 193. course of the 

trial of 

before , stated in evidence that “ ” which, 

statement you either knew or believed to be false, or did 
not believe* to be true, and thereby committed an effenee 
punishable under section 193 of the Indian Penal Code, 
and within the cognisance of the Court of Session [or High 
Court]. 


(6) That yon, on or about the 


On section 304:. 


committed culpable 


amounting to murder, causing the death of 


day of 

, at 

homicide not 
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, and thereby committed an offence punishable 
under section 304 of the Indian Penal Code, and within the 
'Cognizance of the Court of Session [or High Court], 

(7) That vou, on or about the day of 

’ ^ abetted the commission of 

On section 306 f«cide by A. B., a person in a state of 
' intoxication, and thereby committed an 
offence punushable under section 306 of the Indian Penal 
Code, and within the cognizance of the Court of Session 
[or High Court], 


(81 That you, on or about tb e day of 

’ j voluntarily caused grievous 

'On section 82r. ° thereby com- 

mitted an offence punishable under 
section 32,5 of the Indian Penal Code, and within the 
cognizance of the Court of Session [or High Court]. 


(9) That you, on or about the day of 

On section 392. r x , jt i ^ I’obbed 

[sfate the name], and thereby com- 
mitted an offence punishable under section 392 of the 
Indian Penal Code, and within the cognizance of the Court 
■of Session [or High Court], 


(10) That you, on or about the day of 

? at . committed daeoity, an offence 

P, ^ punishable under section 39,5 of the 

on .section 39o. 

cognizance of the Court of Session [o^- High Court], 

[In cases tried hy Magistrate substitute “ within mj' 
■cognizance “ /hr ” within the cognizance of the Court of 
Session,” and in (<?) omit “ by the said Court.” J 
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(ID CnAliGE ■n'lTlI TWO oil MORE HeAES. 


{a) I [no.me a.nrl ojj'tce of Ko.ff7Sitmiv, etc ] hereby charge 
3*011 [yianie of a rev-f^ed person] as follows : — 

(b) First . — That you, on or about the day of 

, at knowing 

On section 241. ^ coin to be counterfeit, delivered 

the same to another person, by name A.,B‘^ as genuine, 
and tli-ereby committed an offence punishable under sec- 
tion 241 of ihe Indian Penal Code, and within the cogni- 
zance of the Court of Session \or High Court]. 


(Sec That you, on or about the day of 

, at knowing a coin to be counterfeit, 

attempted to induce another person, by name A. B., to 
receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, 
and wilhin the cognizance of the Court of Session [or 
High Court]. 

[c) And I herebv direct that \mu be tried by the said 

Court on the said charge. 

\^S'}gnatnre and seal of the Magistrale.\ 

\To le substiUded for {b) ] : — 

(2) First . — That you, on or about the day of 

, at , 


On sections 302 and committed murder by causing the 

death of , and ” thereby com- 

mitted an offeree punishable under section 302 of the 
Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

Secondly . — That you, on or about the day of 

a,t: , by causing the death of , 

committed culpable homicide not amounting to murder, 
and thereby committed an offence punishable under sec- 
tion 304 of the Indian Penal Code, and within the 
■cognizance of the Court of Session [or High Court]. 
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(3) lirst . — That you, on or about the day of 

’ 5 committed theft, 

On section 397 anri thereby committed an offence 

382.. punishable under section 379 of the 

. Indian Penal Code, and within the 

cognizance of the Court of Session [or High Court]. 

Secondhj . — That you, on or about the day of 

» at , committed theft, having made pre- 

paration for causing death to a person in order to the 
emnmitting of such theft, and thereby committed an 
offence punishable under sectirn 382 of the Indian Penal 
Code,_and within the cognizance of the Court of Session 
[or High Court]. 


That you, on or about the day of 

. ’ at , committed thelt, having made 

preparation for causing restraint to a person in order to 
the effecting of your escape after the committing of such 
theft, and thereby committed an offence punishable under 
section 382 of the Indian Penal Code, and within th& 
cognizance of the Court of Session [or High Court]. 

Fourthly . — That you, on or about the ' day of 

. ’ at , committed theft, having made 

preparation f'r causing fear of hurt to a person in order 
to the retaining of property taken by such theft, and 
thereby committed an offence punishable under section 
382 of the Indian Penal Code, and within tlie cognizance 
of the Court of Session [or High Court]. 


(4) That you, on or about the 

, in the ■ course of the 


day of 
inquiry into 


Alternative charge 
section 193, 


on ’ befere 

" stated in evidence that “ 

and that you, on or about the 

day of , at 
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in the course of the trial of » 

before state in the evidence that “ one of 

which statements you cither Knew or believed to be false, 
or did not believe to be true, and thereby committed an. 
offence punishable under section 193. of the Indian Penal 
Code, and within the cOj^iiizanee of the Court of Session 
[(?/" High Court]. 

[/;?. cases tried' by M-tgislratrii .'inhstiiide “ within my 
cognizance ^\for “ within the cognizance of tlie Court of 
Session ” and' in (e) oniii *‘ by the said Court.”] 


Hll) Charge for Theft after previous CoNvicrioN. 

I [name and oljice ' of Magistrate, (?^(*.), hereby charge 
you {name of accused person) as follows; — 

That you, on or about the day of at 

, 'committed theft, and thereby committed an 
offence punishable under section 379 of the Indian Penal 
Code, and within the cognizance of the Court of Session 


[or 


High Court 
Magistrate 


as the case may he.~\ 


And you, the said {name of accjcsed), stand farther 
charged that you, before the committing of the said 
offence, that is to say, on ihe day of , had 

convicted by the [stale Court by which conviction was had) 
been at of an offence punishable under Chapter 

XVII of the Indian Penal Code with imprisonment for a 
term of three years, that is to say, the offence of house- 
breaking by night {describe the offence in the words 'used in 
the section under vohich the accused was convicted), which 
conviction is still in lull force and effect and that you 
are thereby liable to enhanced punishment under section 
75 of the Indian Penal Code, 


And I hereby direct that you be tried, etc. 
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XXIX. — Waurant op Commitment on a Sentence of 
Imprisonment or Fine if passed by a Magistrate, 

{See sections 245 and 258 ) 

To the Superintendent (or Keeper) of the Jail at 

"Whereas on the day of ]g 

{name of prisoner), the (1st. 2nd, 3rd, as tie case may he) 
prisoner in ease No. of the Calendar for 18 

was convicted before me (nnm.e and official designation) of 
the offence {mention the offence of offences concisely) under 
section (or section) of the Indian Penal Code (or of Act 

), and was sentenced to {state the punishment fnllv 
and distinctly) • 

• This is to authorize and require yon, the said Superin- 
tendent (or Keeper), to receive the said {'prisoner's name) 
into your custody in the said Jail, together with this- 
warrant, and there carry the aforesaid sentence into 
execution according to law. 

Given under my hand and the seal of the Court, this 
day of 18 

{Signature.)’ 


^^X. W^arrant of Imprisonment on Failure to 

RECOVER AMENDS BY *[ ATTACHMENT AND SALE] 

{See section 250.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas {name and description) has brought against 
{name and description of the accused person) the complaint 
that it concisely) and the same has been dismissed 


'These worrit were substituted for tue word “ Distress ” by s. 162 
Criminal Procedure (Amendment) Act, 1923 (X VIII of 
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as ’’^[false and] frivolous {or vcxalionsj. and ihe order of 
dismissal awards paymenii by the said ['iiah/o oj comjdain- 
(t/ii) of the sum of rupees _ as amends ; and whereas 
the said sum lias not been paid ' " ■I'lid an order 

has been made for his simple im])risonment in Jail for 
the period of days, unless the aforesaid sum be 

sooner paid ; 

This is to authorize and require you, the said Superin- 
tendent (or Keeper) to receive the said (nav/o mio your 
custody, together wit.h this warrant, and him safely to 
keep in the said Jail for the said period of (fcrw of 
m'lyrhovmevif subject to the provisions of section (19 of 
the Indian Penal Code, unless the said sum be sooner 
paid, and on the receipt then-of, forthwith to set him at 
liberty returning' this warrant with an endorcement 
certifying the manner of its execution. 

GWen under my hand and the seal of the Court, this 
day of 18 

(d'oo/.) {Signaiured^ 

XXXI. — Summons to Witness. 

{See sections 68 and 252.) 

To of 

Whereas complaint has been made before me that 

has {or is suspected to have) com- 
mitted the offence of {state the offence concisely with time 
anti place), and it appears to me that you are likely to 
give material evidence for the prosecution ; 

’ These words were inserted by s. 16.''. of the Code of Criminal 
Procedure (Amendment) Act 1923 (XVIII of 1923), 

t The words '' and cannot be recovered by distress of the 
movable property of the said {name of complaint ” were omitted by 
ibid. 
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^ou are hereby summoned to appear before this 
Court on the _ day of next 

at ten o clock in the forenoon, to testify what you know 
concerninfj the matter of the said complaint, and not to 
depait thenc 0 'without leave of the Court ; and you are 
heieby warned that, if you shall without just excuse 
neglect or refuse to appear on the said date, a warrant 
will be issued to compel your attendance. 

G-iven under my hand and the seal of the Court, 
this day of jg 

(Seal,) (Signature.) 


XXXII. — PiiEOEPT TO District Ma.gistra.te to summon 
Jurors and Assessors. 

(See section 336.) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be held 
in the Court-house at on the day of 

next, and the names of the person herein stated have 
been duly drawn by lot from among those named in the 
i^vised list of Jurors and Assessors furnished to the 
Court ; you aro hereby required to summon the said 
persons to attend at the said Court of Session at 10 a. m. 
■on the said date, and, within such date, to certify that 
you have done so in pursuance of this precept. 

(Here enter the names of Jurors and Assessors ,) 

Given 'under my hand and the seal ol the Court, this 
day of 18 


(Seal.) 


(Signature,) 
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XXXIII. — Su.AmoNs TO Assessor or Juror. 
{See section 328.) 


To {name) of {iilace). 

Pursuant to a precept directed to mo by the Court 
of Sessions of requiring your attendance at an Assessor 
{or a Juior) at the next Criminal Session, you are hereby 
summoned to attend at the said Court of Session at 
{place) at ten o’clock in the forenoon on the day of next. 

Given under my hand and the seal of office, this day 
■of IS 


{Seal.) {Signature.) 

XXXIV# — Warrant of Commitment under Sentence of 

Death. 

{See section 374.) 

To the Superintendent {or keeper) of the Jail at 

Whereas at the Session held before me on the 
day of 18 , {name of prisoner), the (1st, 2nd, 

3rd, as the case may be) prisoner in case No. of the 

Calendar at the said Session, was duly convicted of the 
offence of culpable homicide amounting to murder under 
section of the Indian Penal Code, and sentenced 

to suffer death, subject to the confirmation of the said 
sentence by the court of 

This is to authorize and require you, the said Super- 
intendent {or Keeper), to receive the said {prisoner's name 
into your custody in the said Jail together with this 
warrant, and him these safely to keep until you shall 

C.--16. 
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receive the farther warrant or order of this Court, carryintj' 
into effect the order of the said Court. 

Given under my hand and the seal of the Court, this- 
day of 18 


( ^eal.) 


{Signature .''i 


XXXV. — Wauuant op Execution on a Sentence op 

Death. 

(See section 881.) 

To the Superintendent (or Keeper) of the Jail at 

Wheheas {name of prisoner) the (1st, 2nd, 3rd, as the 
case may he) prisoner in ease No. of the Calendar 

at the Session held before me on the day of 

18 , has been by warrant of this Court, dated the 

•day of , committed to your custody under 

sentence of death ; and whereas the order of the 
Court of confirming the said sentence has been 

received by this Court j 

This is to authorize and require you, the said Super- 
intendent (or Keeper) to carry the said' sentence into 
execution by causing the said to be hanged by 

the neck until he be dead at {time and place of execution)., 
and to return this warrant to the Court with an endorse- 
ment certifying that the sentence has been executed. 

Given under my hand and the seal of the Court this- 
day of 18 


(Seal.) 


{Signature.) 
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XXXYI.-W ARllANT AFTER A COMMUTA'IION OF A 

Sentence. 

{See sections 381 and 882 . ) 


To the Superintendent {or Keeper) of the Jail at 

Whereas at a Session held on the dav of 

IS Amme of prisoneo^), the (1st, 2nd, 3rd, as the case 
prisoner in case Xo. of the Calendar at 

the said Session, was convicted of the oft’ence of pnn 
ishable under section of the Indian Penal Code 

as sentenced to and was thereupon committed 

to ^mur custody and whereas by the order of the 
Court of ( a duplicate of which is hereunto annexed) 

uhe punishment ad 3 ndged by the said sentence has been 
commuted to punishment of transportation for life I'or 
the case may he) ; ^ 

^ This is to authorize and require you, the said Super- 
intendent {or Keeper), safely to keep the said [prisoner's 
name) ^x. cus^y in the said Jail as by law is re- 
quired, until he shall be delivered over by you to the 
proper authority and custody for the purpose of his under- 
going the punishment of transportation under the said 
or if the mikgated sentence is one of imprisonment, 
say, after the custody in the said Jail, “and there 

to carry into_ execution the punishment of imprisonment 
under the said order according to law.” ^ 

Given under my hand and the seal of the Court 
this day of j 5 ’ 


{Seal.) 


{Signature.^ 
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XXXVII. — Wauhant to levy a etne by ^[Attachment] 

AND SALE. 

^See seciion 386 t[(-Z) (fl)-] 

'T!ojiame and designation of the 'police-officer or other person 
or persons who is or are to execute the loarrant). 

Wheiieas {name and description of the offender') was on 
the day of 18 » convicted before me of 

the offence of {mention the offence concisely), and sentenced 
to pay a fine of rupees ; and whereas 

the said {name), although required to pay the said fine, 
has not paid the same or any part thereof ; 

This is to authorize and require you to; |[attach any] 
movable property belonging to the said {name) which 
may be found within the district of ; and if 

within {state the number of days or hours allowed) next after 
^[such attachment] the said sum shall not be paid {or 
forthwith), to sell the movable |l[property attached], or 
so much thereof as shall be sufl&cient to satisfy the said 
fine, returning this warrant with an endorsement certify- 
ing what you have done under it, immediately upon its 
execution. 

Given under my hand and the seal of the Court, this 
day of 18 

{Seal.) {Signature.) 

^ This word was substituted for the word “ Distn ss ’ by s. 162 
of the Code of Criminal Procedure (Amendment) Act, 1923 (XVIII 
of 1923). 

t I'he figure, letter and brackets were inserted by ihid, 

J These words were substituted for the words “ make distress by 
seizure of any ” by ihid. 

§ These words were substituted for the words “ such distress” b> 
ihxd. 

II These words were substituted for the words " property dis- 
trained ” by ihid. 
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"^■[XXXVII-A. — Bond tor appearance or orPEKDER 
released pending JIEALISATION CE PINE. 


[See section 338.) 

Whereas I, (name), inhabitant of {place), have been 
sentenced to pay a fine of rupees and in default o 

payment thereof to undergo imprisonment for , RG 

whereas the Court has been pleased to order my release 
•j- * on condition of my executing a bond lor my 

appearance | [on the following date {or dates) name- 


ly : — ] ; 

I hereby bind myself to appear before the Court of 
at o’clock''j[on the following date {or dates) 

namely ; — ] and- in case of making default herein, I bind 
myself to -forfeit to His Majesty the King, Emperor of 
India, the sum of rupees 


Dated this 


day of 


19 

[SionaUire.,) 

Where a bond with sureties is to be executed, add— 

We do hereby declare ourselves sureties for the above- 
named that he will appear before the Court of 

:{;[on the following date {or dates) namely : — ] and, in 
ease of his making default therein, we bind ourselves 
jointly and severally to forfeit to His Alajesly the King, 
Emperor of India, the sum of Rupees. 

[Sigoiatnre.) 


* Form XXXVII-A was inserted by s. 1(32 of the Code of Crimi- 
nal Procedure (Amendment) Act, 1923 (XVIII of 1923). 

t The words “ until t!ie day of ” were omitted 

by s. 6 of the Code of Criminal Procedure (Second Amendment) Act, 

1923 (XXXVn) of 1923). „ ^ „ 

t These words were substituted for the words on that day, 

" on the said day of next ” and “ on the 

day of next ” by ibid. 
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XXXVIII. Wariiant op Commitment in certain cases 
OP Contempt when a Fine is ii(iposed. 

{See section 480.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at a Court holdeji before me on thip day 
(name and description of offender) in the presence (or view) 
•ot the Court committed wilful contempt ; 

such contempt the said (name of 
offender) has been adjudged by the Court to pay a fine of 
rupees . or in default to suffer simple imprison- 

ment for the space of (state the number of months or da.ys)-, 

Ar y authorize and require you, the Superin- 

tendent (or Keeper) of the said Jail, to leceive the said 
(name of offender) into your custody, together with this 
wayant, and him safely to keep in the said Jail for the 
said period of (term of imprisonmevt), unless the fine be 
sooner paid ; and on the receipt thereof, forthwith to set 
film at liberty, returning this warrant with an endorse- 
ment certifying the manner of its execution. 

Given under my hand and the seal of the Court, this 
day of 18 


(Seal,) 


(Signature.) 


XXXIX.— Magistrate’s or Judge’s Warrant op Com- 
mitment OP Witness reposing to answer. 

(See section 485.) 

To (name and description of officer of Court). 

Whereas (name and description), being summoned (or 
brought before this Cgurt) as a witness and this day 
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required to give evidence on an inqnirj into an allen^ed 
offence, leftised to answer a. certain question [or certain 
questions) put to him touehin" the said alleged offence, 
and duly recorded, without alleging any jus^t excuse for 
such refusal, and £. r hiS contempt has been adiudged 
detention in cust .dy for {term of deicntioii adjudged) ; 

This is to authorize and require you to take the said 
{name) into custody and him safely to keep in your custody 
for the space of days unless in the menni.ime he 

shall consent to be examined and to answer the question 
asker) of him, and on the last of the said days, or forth- 
with on such consent being known, to bring him before 
ibis Court to be dealt with according to law, leturning 
this warrant with an endorsement certifying the manner 
of its execution. 

G-iven under my hand and the seal of the Court, this 
day of 18 

[Seal.) (S'/gnalare.) 


XL. — Waurant op Imprisonment on Failure to 
PAY Maintenance. 

{See section 488.) 

To the Superintendent [or Keeper) of ths Jail at 

HERB AS {name., description and address) has been 
proved before me to be possessed of sufficient means to 
maintain his wife {name), [or his child {name), who is by 
reason of ’{state the reason) unable to maintain herself (or 
himself)) and to have neglected {or refused) to do so, and 
ah order has been duly made requiring the said {name) 
io allow to his said wife (or child) for maintenance the 
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ntlilj sum of rupees ; and whe'reas it has been 

lurthei proved that the said (name) in wilful disregard of 
e said order has failed to pay rupees , being the 
amount of the allowance for the month (or months) of 

. And thereupon an order was oiade adiudging him i o 
undergo simple (or rigorous) imprisonment in the said 
Jail for the period of • 


• ^“^horize and require you, the said Super- 

intendent (or Keeper), to receive the said (navie) into vour 
custody in the said jail, together with this warrant, and 
there carry the said order into execution according to law, 
le urnmg this warrani;, with an endorsement certifying 
the manner of its execution. 

Given under my hand and the seal of the Court, this 

dav of 18 . 


(Seal.) 


(Signaht-re.) 


XxjI. Warrant to enforce the payment of Maintenance 
BY *‘[Attachment] and Sale. 


(Sec Section 488.) 


To (name^ designation of the Police- o^'fficer or other person 
to execute lo arrant). 

Whereas an order has been duly made requirino’ 
(name) to allow to his said wife (or child for mainten- 
ance the monthly sum of rupees , and whereas the 


* This word was^ substituted for the words “ distress ”.bv s. 162 
of the Code of Criminal Procedure (Amendment) Act, 1923 (XVIII of 
1923.) 
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said (name) in wilful disregard of the said order has 
failed to pay rupees , being the amount of the 

allowance for the month (or months) of ; 

This is to authorize and require you to "^’[attach any] 
movable property belonging to the said [name) which 
may be found within the district of 

and if within (state the mmiher of daijs or hours alloioed) 
next after t[such attachment] the said sum shall not 
be paid (or forthwith), to sell the. movable +[property 
attached], or so much thereof as shall be sufficient to 
satisfy the said sum, returning this warrant, with an 
endorsement certifying what you have done it, im- 
mediately upcm its execution. 

Given under my hand and the seal of the Court, this 
day of 18. 

(Seal.) (SignaUi^re.) 


XLII. — Bond and Bail-bond on a Preliminaby 
Inquiry before a Magistrate. 

(See sections 496 and 499.) 

I (name), oi (place), being brought before the Magis- 
trate of (as the case may he) charged with the offence of , 
and required to give security for ray attendance in his 
Court and at the Court of the said Magistrate on every day 

’These words were substituted for the words '* make distress by 
seizure of anv ” by s. 162 of the Code of Oriminal Procedure 
(Amendment) Act, 1923 (XVIII of 1923). 

fThese words were substituted for the words *' such distress ” 
by ibid. 

fThese words were substituted for the words “property dis- 
trained by ibid. 
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pi’eliminary inquiry into the said charge and, 
should the case be sent for trial b'^ the Court of 
Session, to be, and appear before the said Court when 
called upon to answer the charge against me ; and, in 
ease; of my making default herein, I bind myself to 
forfeit to Her Majesty the Queen, Empress of India, 
the sum of rupees 

Dated this day of 18 

{Sigoiahire.) 

I hereby declare myself {or we jointly and severally 
declare ourselves and each of us) surety {or sureties) 
•for the said {name] that he shall attend at the Court 
of on every day of the preliminary inquiry into 

the offence charged against him, and, should the case 
be sent for trial b}" the Court of Session, that he shall 
be, and appear, before the said Court to answer the 
nharge against him, and in case of his making default 
therein, I bind myself {or we bind ourselves) to forfeit 
io Her Majesty the Queen, Empress of India, the sum 
of rupees 

Dated this day of 18 

[Signature.) 


XLIII. — 'Waurant to discharge a Person imprisoned on 
Failure to give sEcuiiriY. 


{See section 500.) 


To the Superintendent {or Keeper) of the Jail at 
{or other o-fficer in whose custody the person is). 


Whereas 
committed ' to 
dated the 


{name and description of prisoner) was 
your custody under warrant of this Court 
day of , and has since with 
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his surety {or sureties) duly executed a bond under 
section 499 of the Code of Criminal Procedure ; 

This is to authorize and require you forthwith to 
discharge the said (name) from your custody, unless 
he is liable to be detained for some other matter. 

Given under my hand and the seal of the Court, 
this day of 18 

(Seal.) {Signature.) 


1V.> — Wah'iiant of Attachment to enforce a Bond. 

{See Section 514.) 

To the Police-oflScer in charge of the Police-station at 

Whereas {name., Aescoiption and address of person)., has 
failed to appear on {mention the occasion) pursuant to his 
recognizance, and has by such default forfeited to 
Her Majesty the Queen, Empress of India, the sum of 
rupees {the penalty in the bond) ; and whereas the said 
{name of person) has, on due notice to him. failed to pay the 
said sum or show any sufficient cause why payment should 
not he enforced against him ; 

This is to authorize and require you to attach any 
movable property of the said {name) that you may find 
within the district of , by seizure and detention, 

and, if the said amount be not paid within three days, 
to sell the property so attached or so much of it as 
may be sufficient to realise the amount aforesaid , and 
■fco make return of what you have done under this warrant 
immediately upon its execution. 
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Given under my hand and the seal of the Court, this 
day of 18 . 

{Seal-) {Signature.) 


XLV. — Notice to Surety on Breach op a Bond. 

(See section 514.) 

To of 

Whereas on the day of 18 

you became surety for (.name^ .of {place) that he should 
appear before this Court on the day of and 

hound yourself in default thereof to forfeit the sum of 
rupees to Her Majesty the Queen, Empress of 
India ; and whereas the said {name) has failed to appear 
before this Court and by reason of such default you have' 
forfeited the aforesaid sum of rupees ; 

You are hereby required to pay the said penalty or 
show cause, within days from this date why payment 

of the said sum should not be enforced against you. 

Given under my hand and the seal of the Court, this- 
day of 18 . 

(Seal.) (Signature.)' 


XLVI. — Notice to Surety of Forfeiture of 
Bond for Good Behaviour. 

(See section 514.) 

To of 

Whereas on the day of 18 

you became surety by a bond for {name) of {place) chat 
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he would be o£ good behaviour for the period of and 
bouud yourself in default thereof to forfeit the suin of 
rupees to Her Majesty the Queen, Empress o. India ; 
and whereas the said' (mamie) has been conv,cte,d of the 
offeuce of (mention the o{fence eonaselj/) communed since 
you became such surety, whereby your security bonrl has 
become forfeited j 


You are hereby required to pay tlio 
rupees , or two show cause within 
should not be paid. 


said 


Given under my hand and the seal of the 
day of 18 

(Seal.) 


penalty of 
davs whv it 

Court, this 

(SignaUcre.) 


XLVII.— Waurant OF Attacrwent against Sprety. 

{See r^eciion 514.) 

To of 

Whereas (name, description and has bound him- 

self as surety for the appearance of (mention the condition 
of the bond), the said (name) has made default, and 
thereby forfeited to Her Majesty the Queen, Empress of 
India, the sum of rupees (the penaUij m the bond)-, 

■This is to authorize and require you to attach any 
movable property of the said (iiame) which you may find 
within the district of by seizure and detention ; 

and, if the said arhount be not paid within three days, to 
sell the property so attached, or so much of it as may be 
sufficient to realize the amount aforesaid, and raahe return 
of what you have done under this warrant immediately 
upon its execution. 

Given under my hand and the seal of the Court, this 
day of 18 

(Seal.) (Signature.) 
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XLYIII — Wakuant of Commitment of the Surety of an 
Accused Person admitted to Bail. 

{See section 514.) 

To the Superintendent (or Keeper) of the Civil Jaii 
at 

Whereas (name and description of surety) has bound 
himself as a surety for the appearance of {state the condi- 
tion of the bond) and tlie said {name) has therein made- 
default whereby the penalty mentioned in the said bond 
has been forfeited to Her Majesty the Queen, Empress of 
India ; and whereas the said {name of sv.reiy) has, on due 
notice to him failed to pay the said sum or show' any 
sufficient cause why payment should not be enforced 
against him, and the same cannot be recovered by attach- 
ment and sale of movable property of his, and^ an order 
has been made for his imprisonment in the Civil Jail for 
{specify the period) ; 

This is to authorize and require you, the said Superin- 
tendent (or Keeper) to receive the said {name) into your 
custody with this warrant and him safely to keep in the 
said Jail for the said {term of imprisonment) and to return 
this warrant with an endorsement certifying the manner 
of its execution. 

Given under my hand and the seal of the Court, this 
day of 18 . 

{Seal>t {SignaHre)- 

XLIX. — ^Notice to the Principal of Eorfeiture of a 
Bond to k^iep the Peace. 

{See section 514.) 

To {name, description and address). 

Whereas on the day of 18 , .you en- 

tered into a bond not to commit, etc., {as in the bond), and 



Crhninul Procednre Code. 


255 


is9s; 


SCHEDULE Y—covfd. 

])'roof of the forfeiture of the same lias been given before 
me and duly recorded ; 

You are hereby called upon to pay the said penalty 
of rupees , or to show cause before me within days 
why payment of the same should not be enforced against 
you. 

Dated this day of 18 « 

(SeM.) {Signain-ro.) 

L. — Waiuunt to attach the Property of the PrihcipaIs 
ON BREACH OF A BoND TO KEEP THE PeaCE. 

[See section 514.) 

To {nawe and designation of Police-officer at the Police- 
station of 

Wheheas [name and description) did on the day 

of 18 , enter into a bond for the sum of rupees 

binding himself not to commit a breach of the 
peace, etc., {as in the bond), and proof of the forfeiture of 
the said bond has been given before me and duly recorded; 
and whereas notice has been given to the said (name) 
calling upon him to show cause why the said sum should, 
not be paid, and he has failed to do so or to pay the said 
sum ; 

This is to authorize and require you to attach by 
seizure movable property belonging to the said {namffi to 
the. value of rupees which you may find within 

the district of , and, if the said sum be not paid within 
, to sell the property so attached or so much of it as may 
be sufficient to realise the same; and to make return of what 
you have done under this warrant immediately upon its 
execution. 

Given under my hand and the seal of the Court, this 
day of 18 

(Seal.) 


{Signattire.) 
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LI. WaBEAOT of lilPEISONJtfENT ON BrEAOH OP A BoND 

TO KEEP THE PeaOE. 

{See section 514.) 

To the Superintendent (or Keeper) o£ the Civil lai] 
at 

Wheeeas proof has been given before me and duly 
recorded that {name and description) .has committed a 
breach of the bond entered into by him to keep the peace, 
■whereby he has forfeited to Her Majesty the Queen, 
Empress of India, the sum of rupees ; and whereas 
the said {name) has failed to pay the said sum or to show 
cause why the said sum should not be paid, although duly 
■called upon to do so, and payment thereof cannot be 
•enforced by attachment of his movable property, and an 
order has been made for the imprisonment of the^ said 
(name) in the Civil Jail for the period of - {term of impri- 
sonment) \ 

This is to authorize and require you, the said Superin- 
tendent {or Keeper) of the said Civil ■ Jail,^ to receive the 
said {name) into your custody, together with this warrant, 
and him safely to keep in the said Jail for the said period 
of {term of imprisonment), and to return that warrant with 
an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this 
day of 18 . 

{Seal.) {Signature.) 

LII.-^-Waueant op Attachment and sale on Eorpeituee 
OP BON D POR GOOD BeHAVIO'DR . 

{See section 514.) 

To the Police-officer in charge of the Police-station 
at 

Whereas {description and address) did, on the day 

of 18 , give security by bond m the 
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sum of rupees for the good behaviour of {name, etc., 
nf the principal,) and proof has been given before me and 
cUdy recorded of the commission by the said (name) of 
iiie offence of whereby the said bond lias been 
forfeited ; and whereas notice has been given to the said 
{name) calling upon him ' to show cause why the said 
sum should not be paid, and he has failed to do so or to 
pay the’ said sum ; 

This is to authorize and require you to attach by 
seizure movable property belonging to the said {name) 
to the value of rupees which you may find within 
the district of , and, if the said sum be not paid 
within , to sell the property so attached, or so much 
of it as may be sufficient to realise the same, and to 
make return of what you have done under the warrant 
immediately upon its execution. 

Given under my hand and the seal of the Court, this 
day of 18 

{Seal.) {Signature.) 

Llll. — W arrant of Imprisonment, on Forfeiture of 
Bond for. Good Behaviour. 

{See section 514.) 

To the Superintendent' {or Keeper) of the Civil Jail 
at 

Whereas description and address) did' on the 

day of 18 , give security by bond in 

the sum of rupees for the good behaviour of {name) 
etc.\ of the principal) proof of the breach of the said 
bond has been given before me and duly recorded, 
vvhereby the said (tj a ?'«<’) has forfeited to Her Majesty the 
Queen, Empress of India, the sum of rupees , and 

whereas he has failed to pay the said sum or to show 
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When any such case is heard before a Bench 
of Judges and such Judges are 
Procedure in case, of ji^jaed in opinion, the 

case, with their opinions thereon, 


378. 


difforencQ of opinion. 


shall be laid before another Judge, and such Judge, 
after such hearing as I he thinks fit, shall deliver his 


opinion, and the judgment or order shall follow such 
opinion. 


3 7 9. Incases submitted by the Court of Sc“ssioa 

Procedure in cases to the High Court lor the con- 
subraiuod fo High fiimation of a sentence of death, 
Court for confirma- proper Officer of the High 

Court shall, without delay, after 
the order of confirmation or other order has been made 
by the High Court, ^send a copy of the order under the 
seal of the High Court and attested with his official 
signature, to the Court of Session, 


3 80. Where proceedings are submitted to a 

Magistrate of the first class or a 

Procedure in cases Sub-divisional Magistrate as 
submitted fay Magis- u 

trato not empowered to provided by section 562, such 
act under section 662 , Magistrate may thereupon pass 

:jsuch sentence or make such order as he might have 
passed or made if the case had originally been heard 
by him, and, if he thinks further inquiry or additional 
evidence on any point to be necessary, he may make 
such inquiry or take such evidence himself or direct 
such inquiry or evidence to be made or taken. 
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